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FOREWORD

It has been said that America is like a gigantic boiler in that once
the fire is lighted, there are no limits to the power it can generate.
Environmentally, the fire has been lit.

With a mandate from the President and an aroused public concern-
ing the environment, we are experiencing a new American Revolu-
tion, a revolution in our way of life. The era which began with the
industrial revolution is over and things will never be quite the same
again. We are moving slowly, perhaps even grudgingly at times, but
inexorably into an age when social, spiritual and aesthetic values
will be prized more than production and consumption. We have
reached a point where we must balance civilization and nature
through our technology.

The U.S. Environmental Protection Agency, formed by Reorganiza-
tion Plan No. 3 of 1970, was a major commitment to this new ethic.
It exists and acts in the public’s name to ensure that due regard is
given to the environmental consequences of actions by public and
private institutions.

In a large measure, this is a regulatory role, one that encompasses
basic, applied, and effects research; setting and enforcing standards;
monitoring; and making delicate risks—benefit decisions aimed at
creating the kind of world the public desires.

The Agency was not created to harass industry or to act as a shield
behind which man could wreak havoc on nature. The greatest dis-
service the Environmental Protection Agency could do to American
industry is to be a poor regulator. The environment would suf-
fer, public trust would diminish and instead of free enterprise,
environmental anarchy would result.

It was once sufficient that the regulatory process produce wise and
well-founded courses of action. The public, largely indifferent to
regulatory activities, accepted “agency actions as bzing for the “public
convenience and necessity.” Credibility gaps and cynicism make it
essential not only that today’s decisions be wise and well-founded
but that the public know this to be true. Certitude, not faith, is
de rigueur.

In order to participate intelligently in regulatory proceedings, the
citizen should have access to the information available to the agency.
EPA’s policy is to make the fullest possible disclosure of information,
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iv FOREWORD

without unjustifiable expense or delay, to any interested party. With
this in mind, the EPA Compilation of Legal Authority was produced
not only for internal operations of EPA, but as a service to the public,
as we strive together to lead the way, through the law, to preserving
the earth as a place both habitable by and hospitable to man.

WirLiaMm D. RUCKELSHAUS,
Administrator
U.S. Environmental Protection Agency



PREFACE

Reorganization Plan No. 3 of 1970 transferred 15 governmental units
with their functions and legal authority to create the U.S. Environ-
mental Protection Agency. Since only the major laws were cited
in the Plan, the Administrator, William D. Ruckelshaus, requested
that a compilation of EPA legal authority be researched and published.

The publication has the primary function of providing a working
document for the Agency itself. Secondarily, it will serve as a re-
search tool for the public.

A permanent office in the Office of Legislation has bzen established
to keep the publication updated by supplements.

It is the hope of EPA that this set will assist in the awesome task
of developing a better environment.

Lanxe Warp, J.D,,

Assistant Director for Field Operations
Office of Legislation

U.S. Environmental Protection Agency.
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INSTRUCTIONS

The goal of this text is to create a useful compilation of the legal
authority under which the U.S. Environmental Protection Agency
operates. These documents are for the general use of personnzl of
the EPA in assisting them in attaining the purposes set out by the
President in creating the Agency. This work is not intended and
should not be used for legal citations or any use other than as ref-
erence of a general nature. The author disclaims all responsibility
for liabilities growing out of the use of these materials contrary to
their intended purpose. Moreover, it should be noted that portions
of the Congressional Record from the 92nd Congress were extracted
from the “unofficial” daily version and are subjcct to subsequent
modification.

EPA Legal Compilation consists of the Statutes with their legisla-
tive history, Executive Orders, Regulations, Guidelines and Reports.
To facilitate the usefulness of this composite, the Legal Compilation
is divided into the eight following chapters:

A. General E. Pesticides

B. Air F. Radiation

C. Water G. Noise

D. Solid Waste H. International
WATER

The chapter labeled “Water” and color coded blue contains the
legal authority of the Agency as it applies to water pollution abate-
ment. It is well to note that any law which is applicable to more than
one chapter of the compilation will appear in each of the chapters;
however, its legislative history will be cross referenced into the
“General” chapter where it is printed in full.

SUBCHAPTERS:

Statutes and Legislative History

For convenience, the Statutes are listed throughout the Compila-
tion by a one-point system, i.e., 1.1, 1.2, 1.3, etc., and Legislative His-
tory begins wherever a letter follows the one-point system.
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viii INSTRUCTIONS

Thusly, any 1.1a, 1.1b, 1.2a, etc., denotes the public laws comprising
the 1.1, 1.2 statute. Each public law is followed by its legislative his-
tory. The legislative history in each case consists of the House Report,
Senate Report, Conference Report (where applicable), the Con-
gressional Record beginning with the time the bill was reported from
committee.

Example: 1.4 Amortization of Pollution Control Facilities, as
amended, 26 U.S.C. §169 (1969).
1.4a Amortization of Pollution Control Facilities,
December 30, 1969, P.L. 91-172, §704, 83 Stat.
667.
(1) House Committee on Ways and Means,
HR. REP. No. 91-413 (Part I), 91st
Cong., 1st Sess. (1969).
(2) House Committee on Ways and Means,
H.R. REP. No. 91-413 (Part II), 91st
Cong., 1st Sess. (1969).
(3) Senate Committee on Finance, S. REP.
No. 91-552, 91st Cong., 1st Sess. (1969).
(4) Committee of Conference, H.R. REP. No.
91-782, 91st Cong., 1st Sess. (1969).
(5) Congressional Record, Vol. 115 (1969):
(a) Aug. 7: Debated and passed House,
pp. 22746, 22774-22775;
(b) Nov. 24, Dec. 5, 8, 9: Debated and
passed Senate, pp. 35486, 37321-
37322, 37631-37633, 37884-37888;
(c) Dec. 22: Senate agrees to conference
report, p. 40718;*
(d) Dec. 22: House debates and agrees
to conference report, pp. 40820,
40900.

This example not only demonstrates the pattern followed for legisla-
tive history, but indicates the procedure where only one ssction of a
public law appears. You will note that the Congressional Record
cited pages are only those pages dealing with the discussion and/or
action taken pertinent to the section of law applicable to EPA. In the
event there is no discussion of the pertinent section, only action or
passage, then the asterisk (*) is used to so indicate, and no text is
reprinted in the Compilation. In regard to the situation where only
one section of a public law is applicable, then only the parts of the
report dealing with same are printed in the Compilation.



InsTRUCTIONS ix

Secondary Statutes

Many statutes make reference to other laws and rather than have
this manual serve only for major statutes, these secondary statutes

have been included where practical.

These secondary statutes are

indicated in the table of contents to each chapter by a bracketed cite
to the particular section of the major act which made the reference.

Citations
The United States Code, being the official citation, is used through-

out the Statute section of the compilation. In four Statutes, a parallel
table to the Statutes at Large is provided for your convenience.

TABLE OF STATUTORY SOURCE

STATUTES

SOURCE

11

1.2

13

14

15

1.6

17

18

1.9

River and Harbor Act of 1899, 33
U.S.C. §§403, 407, 411 (1899).
Federal Water Pollution Control
Act, as amended, 33 U.S.C. §1151
et seq. (1970).

Pollution of the Sea by Oil, as
amended, 33 U.S.C. §1001 et seq.
(1966).

Advances of Public Moneys, Pro-
hibition Against, as revised, 31
U.S.C. §529 (1946).

Public Contracts, Advertisements
for Proposals for Purchases and
Contracts for Supplies or Services
for Government Departments; App
Application to Government Sales
and Contracts to Sell and to Gov=~
ernment Corporations, as amended,
41 U.S.C. §5 (1958).

Courts of Appeals, Certiorari;
Appeal; Certified Questions, as
amended, 28 U.S.C. §1254 (1948).
Davis-Bacon Act, as amended, 40
U.S.C. §276a-275a-5 (1964).

Per Diem, Travel and Transporta-
tion Expenses; Experts and
Consultants; Individuals Serving
Without Pay, as amended, 5 U.S.C.
§5703 (1966). '

1909 Boundry Waters Treaty Be-
tween Canada and the United
States, and the Water Utilization
Treaty of 1944 Between Mexico and
the United States, 36 Stat. 2448
(1909), 59 Stat. 1219 (1944).

E.O. 11574 sets out EPA’s function under
this Act.

Transferred to EPA in Reorg. Plan No. 3
of 1970.

Implements the Convention of

Referred to in the Federal Water Pollu-
tion Control Act at §1155(g) (3) (A).

Referred to in Federal Water Pollution
Control Act in §1155(g) (3) (A).

Referred to in the Federal Water Pollu-
tion Control Act at §1157(g) (2).

Referred to in the Federal Water Pollu-
tion Control Act at §1158(g).

Referred to in the Federal Water Pollu-
tion Control Act at §1159(a) (2) (B),
1160 (c) (4), (i).

Referred to in the Federal Water Pollu-
tion Control Act at §1160(d) (2).
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STATUTES

SOURCE

110

111

112

113

114

115

1.16

117

1.18

119

1.20

121

122

Disclosure of Confidential Infor-
mation Generally, as amended, 18
U.S.C. §1905 (1948).

Convention on the Territorial Sea
and the Contiguous Zone, Article
XXIV, 5 US.T. 1612, 1613 (1958).
International Convention for the
Prevention of Pollution of the Sea
by Oil, 1954, Article IV, as
amended, 17 U.S.T. 1528 (1954).
Granting Clearances, as amended,
46 U.S.C. §91 (1951).

Outer Continental Shelf Lands Act,
as amended, 43 U.S.C. §1331 et seq.
(1953).

Administrative Procedure Act, as
amended, 5 U.S.C. §§551-559, 701
705 (1968).

Higher Education General Provi-
sion, Definitions, as amended, 20
US.C. §1141 (1970).

National Environmental Policy Act
of 1969, 42 U.S.C. §4321 et seq.
(1970).

Public Health Service Act, as
amended, 42 U.S.C. §§241, 243, 246
(1970).

The Water Resource Planning Act,
as amended, 42 U.S.C. §1962 et seq.
(1970).

Appalachian Regional Develop-
ment Act of 1965, as amended, 40
App. US.C. §§212, 214 (1971).

The Disaster Relief Act, 42 US.C.
§4401 et seq. (1970).

Department of Transportation Act,
49 US.C. §1653(f) (1968).

Referred to in the Federal Water Pollu-
tion Control Act at §§1160(f) (2), (k),
(1), 1163(g) (3).

Referred to in the Federal Water Pollu-
tion Control Act at §1161(a) (9).

Referred to in the Federal Water Pollu-
tion Control Act at §1161(b) (2) (A).

Referred to in the Federal Water Pollu-
tion Control Act at §1161(b) (5).
Referred to in the Federal Water Pollu-
tion Control Act at §1161(i) (2).

Referred to in the Federal Water Pollu-
tion Control Act at §§1162(b), 1163 (e).

Referred to in the Federal Water Pollu-
tion Control Act at §1169(1) (B).

Direct reference in the Reorg. Plan No. 3
of 1970.

Directly cited in Reorg. Plan No. 3 of
1970.

E.O. 11613.

All functions of the Secretary of the
Interior and the Department of the Inte-
rior administrative to the Federal Water
Quality Administration, all functions
which were transferred to the Secretary
of the Interior by Reorg. Plan No. 2 of
1966, and all functions vested in the Sec-
retary of the Interior of the Department
of the Interior by the Federal Water Pol-
lution Control Act were transferred to
the Administrator of the Environmental
Protection Agency by Reorg. Plan No. 3
of 1970.

Direct reference made to the Water
Quality Administration at the Depart-
ment of the Interior by E.O. 11480,
§§703(3), 1102(1), 1103(2), etc., this
administration being transferred to EPA
through Reorg. Plan No. 3 of 1970.

The Federal Water Pollution Control Act
in section 1153 regarding the preserva-
tion of fish and wildlife.
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STATUTES

SOURCE

123 Federal Aid Highway Act, as

amended, 23 U.S.C. §109(h) (1970).

Amortization of Pollution Control
Facilities, as amended, 26 U.S.C.
§169(d) (1) (B), (3) (1969).

124

1.25 Airport and Airway Development
Act, 49 U.S.C. §§1712(f), 1716(c) (4),
(e) (1970).

Interest on Certain Government
Obligations, as amended, 26 U.S.C.

§103 (1969).

1.26

Fish and Wildlife Coordination
Act, as amended, 16 U.S.C. §§661-
666¢ (1965).

1.27

Executive Orders

The Act at §109(h) requires the Secre-
tary of Transportation to consult with
the appropriate agency dealing with
water pollution, in this case, the Admin-
istrator of EPA, before promulgating
guidelines for any proposed project on
any federal aid system.

The section cited in the Act refers di-
rectly to the Federal Water Pollution
Control Act and the Federal certifying
authority requirement filing to the Sec-
retary of the Interior in the case of
water pollution, both functions being
transferred through Reorg. Plan

Direct reference made to water pollution
and the appropriate agency to deal with
same in the Act.

The sections of the Act provide a tax re-
lief on industrial development bonds for
sewage or solid waste disposal facility
and water pollution control facilities, at
the section cited.

E.O. 11574, Administration of Refuse Act
Permit Program.

The Executive Orders are listed by a two-point system (2.1, 2.2,

ete.).

Executive Orders found in General are ones applying to more

than one area of the pollution chapters.

Regulations

The Regulations are noted by a three-point system (3.1, 3.2, ‘etc.).
Included in the Regulations are those not only promulgated by the
Environmental Protection Agency, but those under which the Agency

has direct contact.

Guidelines and Reports

This subchapter is noted by a four-point system (4.1, 4.2, etc.). In
this subchapter is found the statutorily required reports of EPA, pub-
lished guidelines of EPA, selected reports other than EPA’s and
inter-departmental agreements of note.

UPDATING:

Periodically, a supplement will be sent to the interagency distribu-
tion and made available through the U.S. Government Printing Office
in order to provide an accurate working set of EPA Legal Compilation.
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ing to such order as the Secretary shall prescribe shall act as Secretary
during the absence or disability of the Secretary or in the event of
a vacancy in the office of Secretary.

SECTION 303(d)(17) OF THE FEDERAL EXECUTIVE SALARY
ACT OF 1964
Sec. 303. (a) * * *
* ® * * ® * *

(d) Level IV of the Federal executive salary schedule shall apply
to the following offices and positions, for which the annual rate of
basic compensation shall be $27,000:

® * * * * * %

(17) Assistant Secretaries of Health, Education, and Welfare

(21 3).
[p. 29]

1.2h(2) SENATE COMMITTEE ON PUBLIC WORKS
S. REP. No. 10, 89th Cong., 1st Sess. (1965)

FEDERAL WATER POLLUTION CONTROL ACT
AMENDMENTS OF 1965

Janvuary 27, 1965..—Ordered to be printed

Mr. Muskig, from the Committee on Public Works,
submitted the following

REPORT
together with

INDIVIDUAL VIEWS
[To accompany S. 4]

The Committee on Public Works, to whom was referred the bill
(S. 4) to amend the Federal Water Pollution Control Act, as
amended, to establish the Federal Water Pollution Control Admin-
istration, to provide grants for research and development, to increase
grants for construction of municipal sewage treatment works, to
authorize the establishments of standards of water quality to aid in
preventing, controlling, and abating pollution of interstate waters,
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and for other purposes, having considered the same, report favorably
thereon, with amendments, and recommeand that the bill do pass.

The amendments are indicated in the bill as reported and are
shown by linetype and italic.

PURPOSE

The purpose of S. 4, is to—

(1) Express the act’s purpose to enhance the quality and
value of our water resource and to establish a national policy for
the prevention, control, and abatement of water pollution;

(2) Provide for an Assistant Secretary of Health, Education,
and Welfare to supervise and direct the administration of all
functions of the Department related to water pollution, together
with such other functions as may be assigned to him by the
Secretary, and to establish a Federal Water Pollution Control
Administration within the Department of Health, Education,
and Welfare whose head shall be appointed by the Secretary and

[p.1]

who shall administer sections 3, 4, 10, and 11 of this act and
other provisions as the Secretary may prescribe;

(3) Authorize research and development grants in the
amount of 50 percent of the estimated reasonable cost of projects
which will demonstrate new or improved methods of controlling
the discharge into any waters of untreated or inadequately
treated sewage or other wastes from sewers which carry storm
water or both storm water and sewage or other wastes. Author-
ize appropriations of $20 million for the fiscal year ending
June 30, 1965, and for each of the next 3 succeeding fiscal years
for the purpose of making demonstration grants. A grant for
any single project shall not exceed 5 percent of the total amount
authorized for any one fiscal year;

(4) Increase the individual dollar ceiling limitations on grants
for construction of waste treatment works from $600,000 to $1
million for a single project and from $2,400,000 to $4 million for
a joint project involving two or more communities;

(5) Authorize an additional 10 percent in the amount of a
grant for construction of waste treatment works in the case of a
project which is certified as conforming with a comprehensive
plan developed or in process of development for a metropolitan
area;

(6) Authorize and direct the application of enforcement
measures to abate pollution when any person is prevented from
marketing shellfish or shellfish products in interstate commerce
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as a result of such pollution and action of Federal, State, or local
authorities;

(7) Authorize the Secretary to prepare and to encourage the
development of regulations establishing standards of water qual-
ity to be applicable to interstate waters. The standards shall
be in accord with the act’s purpose to protect the public health
or welfare and to enhance the quality and value of such waters
for appropriate uses. The regulations setting forth standards
would be formulated after reasonable notice and public hearing
and consultation with the Secretary of the Interior and with
other Federal agencies, with State and interstate water pollution
control agencies, and with municipalities and industries
involved. The Secretary is directed to promulgate the standards
if, following his request, the appropriate States and interstate
agencies have not developed standards which he finds consistent
with the provisions of this act. The Secretary shall also call a
public hearing after reasonable notice on his own motion or
when petitioned to do so by the Governor of any State subject to
or affected by the water quality standards promulgated pursuant
to this subsection for the purpose of considering a revision in
such standards. The Secretary may, after reasonable notice and
public hearing and consultation with the Secretary of the Inte-
rior and with other Federal agencies, with State and interstate
water pollution control agencies, and with municipalities and
industries involved, prepare revised regulations setting forth
standards of water quality to be applicable to interstate waters
or portions thereof. The discharge of matter into interstate
waters, which reduces their quality below the promulgated
standards or State or interstate standards established consistent

[p. 2]

with the Act, is subject to abatement under the enforcement
procedures presently provided in the act; and

(8) Provide for accountability for financial assistance fur-
nished under the act to accord with acceptable audit and exam-
ination practices; and make the authority and functions of the
Secretary of Labor with respect to labor standards appropriately
applicable to the act’s provisions.

GENERAL STATEMENT

Public hearings on S. 649 were held by the committee on June 17,
18, 19, 20, 25, and 26, 1963. Officials of the Department of Health,
Education, and Welfare, and other departments and agencies, and
representatives of State and local governments, interstate water pol-
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lution control agencies, conservation organizations, the public health
and medical profession, and industry testified at these hearings or
presented their views for the record.

On October 4, 1963, the committee favorably reported S. 649, as
amended, and it passed the Senate on October 16, 1963, by a sub-
stantial majority. The Senate vote was 69 yeas and 11 nays.

The House of Representatives, in its own counsel, did not act on
S. 649 before final adjournment. The bill remained with the House
committee until September 4, 1964, when it was reported in an
amended version.

The bill (S. 4) now reported is identical with the measure pre-
viously passed by the Senate with the exception of the deletion of the
Federal installations section and the detergent control section.

Recent developments and information have caused the committee
to conclude that, because of the interrelationship of both air and
water pollution control from Federal installations it would be more
appropriate to have legislative proposals for these purposes combined
and separate from the bill herewith reported. These proposals are
presented in S. 560.

In reporting S. 649 of the 88th Congress the committee made no
proposal for the immediate elimination of hard detergents from
introduction into interstate commerce. While the committee felt
that legislation prohibiting the production and sale of hard deter-
gents was not necessary at that time, it did feel that some procedural
legislation might be advisable in order to insure an expeditious solu-
tion to the detergent problem. As a result the committee provided
for industry and the Department of Health, Education, and Welfare
to undertake a cooperative venture in order to solve this problem.

In the meantime more than a year has passed and the soap and
detergent industry has announced June 30, 1965, as the new target
date for completing the changeover to production of the more readily
degradable detergents which is 6 months earlier than it had formerly
announced.

In view of the action by the soap and detergent industry, the
committee feels that a review of the problem of eliminating hard
detergents is in order before adopting control or regulating
legislation.

Although extensive public hearings were held in June of 1963 on
S. 649, which is identical to S. 4, except for the deletion of the above-
mentioned provisions relating to Federal installations and soap and
detergents, additional public hearings were held on January 18, 1965.

[p- 3]

Officials of the Department of Health, Education, and Welfare, and
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representatives of State and local governments, interstate water
pollution control agencies, conservation organizations, the public
health and medical profession, and industry testified at these
hearings or presented their views for the record.

It is the view of the committee that the bill as reported provides
for necessary strengthening of existing authority and furnishes
required new provisions for the purpose of assuring effective
prevention and control of water pollution.

Magjor Provisions or BiLn

NATIONAL WATER POLLUTION CONTROL POLICY

The national water pollution control program has for its primary
objective the enhancement of the quality and value of the Nation’s
water resources. This can only be done by preventing, controlling,
and abating water pollution.

The Federal Water Pollution Control Act is the basic statutory
authority for Federal participation in the national program. The act
authorizes the administration and conduct of programs directed to
the achievement of the important national water quality goal. The
bill provides for specific expression of the act’s purpose to establish
a national policy for the prevention, control, and abatement of water
pollution through effective admunistration of its comprehensive

authorities.

ADMINISTRATION

Federal Water Pollution Control Administration

The committee believes that the program of water pollution con-
trol, which relates not only to the health of the peoplzs but also has a
substantial effect on our economic vitality and the natural beauty of
our Nation, must have strong administrative leadership. Pollution is
a serious national water resources problem. The injurious effects of
water pollution have adverse implications for the developmeant and
preservation of our water resources. The individual citizen, indus-
try, agricultural, and commerce are all affected and through them
the Nation’s health and its economy. In providing authorities for
Federal technical and financial assistance, and for enforcement to
abate pollution of interstate or navigable water, the Federal Water
Pollution Control Act defines the Federal role and responsibility in
preventing and controlling water pollution. Its authorized programs
for the protection of our water supplies are vital to our Nation.

The 1961 amendments (Public Law 87-88) directed to transfer to
the Secretary of Health, Education, and Welfare of the responsibility
for the act’s administration formerly vested in the Surgeon General
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of the Public Health Service. Through delegations of the Secretary’s
authority, the operating programs have continued to be administered
in the Public Health Service.

In the field of water pollution the Public Health Service has made
a major contribution to our understanding of the nature of water
pollution, its effect on individuals, and appropriate measures of pol-
lution control. The basic orientation of the Public Health Service,
however, is toward cooperative health programs with the States.

[p 4]

The Public Health Service is not oriented toward the broader
problems associated with the conservation of waters for public water
supplies, propagation of fish and aquatic life and wildlife, recre-
ational purposes, and agricultural, industrial, and other uses.

The public Health Service should be free to concentrate on its
primary concern with health, in the water pollution field, as it is in
other areas. At the same time, the administration of the water pollu-
tion control program should not he subordinated to considerations
which are important to the Public Health Service but are not directly
related to the sound application of this act.

The committee therefore endorses the establishment of a Federal
Water Pollution Control Administration which would have specific
responsibility for comprehensive programs; interstate cooperation
and uniform laws; enforcement measures to abate pollution and to
establish and obtain compliance with standards of water quality; and
to control pollution from Federal installations. Other functions
relating to water pollution are retained within the Secretary’s dis-
cretion who may additionally assign them to the new Administration
or to other sectors in the Department. The committee is confident
that the Secretary will permit no duplication or overlapping in the
water pollution control program.

However, the committee believes that the Administration should
not be limited to those elements of the program which make it pos-
sible to achieve enforcement, but should have operational aspects
that encourage compliance as well. Enforcement powers should be
used but compliance should be sought.

Cooperative assignment of commissioned officer staff of the Public
Health Service to performance of duties with other Federal agencies,
as for example, the Bureau of Prisons, the U.S. Coast Guard, the
Bureau of Employees’ Compensation, and many other agencies is a
traditional Public Health Service function, of which it is justifiably
proud. The temporary assignment of commissioned corps personnel
to accompany the transfer or responsibilities to the Federal Water
Pollution Control Administration is in full accord with this long-
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standing practice. It will provide as well for continuing utilization
of their developed technical compstencies in water pollution control.

Additional Assistant Secretary

The committee also recognizes the need for additional assistance
to the Secretary in administering the act and accordingly recom-
mends the creation of an additional position of Assistant Secretary
in the Department to oversee this important sphere of activities.

The Department of Health, Education, and Welfare, although the
newest in the family of Cabinet-rank agencies, is second only to the
Department of Defense in the complexity of its program responsibili-
ties and fifth in size in number of personnel. The emergence of the
Department as a major water resources agency as a result of its
responsibilities under the Federal Water Pollution Control Act has
substantially increased the burdens imposed on its central adminis-
tration.

The new post of Assistant Secretary will have the same status in
all respects as those now existing. It will be left to the Secretary
whether to vest the administration functions under this bill in the
occupant of the new position or to assign them to an existing Assist-
ant Secretary. The Secretary may, as he sees fit, distribute, or
redistribute the func-

[p. 5]

tions of the Assistant Secretaries provided that a single Assistant
Secretary supervises and directs both the Federal Water Pollution
Control Administration and the administration of all functions within
the Department related to water pollution.

GRANTS FOR RESEARCH AND DEVELOPMENT—COMBINED SEWER SYSTEMS

The magnitude of the problem of pollution caused by combined
sewers impressed the committee with the necessity for action in
reducing this source of pollution. Combined storm and sanitary
sewers in many of the Nation’s older municipalities seriously aggra-
vate the national pollution situation. The use of combined and
sanitary sewers is an outgrowth of the provision initially for disposal
of storm water within urban areas. As more and more homes and
business establishments were provided with water connections and
water was used for conveyance and disposal of water it was con-
cluded that sewer lines could serve a multiple purpose and sanitary
waste disposal connections were made to these systems. This
arrangement actually produced considerable detrimental effect.
During periods of storm water runoff, even in small amounts, the
sewers discharge flows of storm water and sanitary sewage in excess
of the capacity of treatment plants. Thus, it is impossible to treat
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all effluent and much untreated waste is bypassed into receiving
waters creating a situation that is worse than discharging all storm
water runoff into receiving waters in an untreated state.

It has been determined that there are 1,131 communities whose
entire waste collection systems are of the combined sewer type serv-
ing a population of 20.9 million and that another 810 cities of 37.8
million population have systems which partially consist of combined
sewers.

In a selected sample of 95 communities with combined sewer
systems, either total or partial, 45 communities indicate some degree
of plan preparation for proceeding to take measures to deal with
their individual problems. The research and development grants
herein authorized are needed to assist these and other municipalities
in pointing out practical, efficient, and economic methods for
resolving this problem.

Complete separation of the combined storm and sanitary sewers
would entail estimated expenditures of up to $30 billion. Alternative
measures, some of which were discussed by witnesses during the
public hearings, would appear to present a feasible and in some
instances a preferable answer. Accordingly, the committee recom-
mends an authorization for research and development grants to
demonstrate new or improved methods to eradicate this problem in
the amount of $20 million annually for the fiscal year ending June 30,
1965, and for the next 3 succeeding fiscal years. The amount of any
single grant is limited to 5 percent of the total amount authorized
for any one fiscal year.

The committee expects these funds to be used for the purpose of
assisting communities in devising and carrying forward projects
which would illustrate or demonstrate improved means, including
separation of combined sewers, whereby the discharge of effluents
from combined sewer systems can be controlled and disposed of
without deleterious effects to our water resources. Research as
such is needed to suggest pollution abatement procedures and
practices. However, there is no

[p. 6]

substitute for full-scale demonstrations to point the way for eliminat-
ing these intermittent slugs of excessive pollution.

TREATMENT PLANT CONSTRUCTION GRANTS

The present program of grants for construction of municipal waste
treatment plants provides for a Federal grant of 30 percent of esti-
mated cost of construction but not to exceed $600,000 for a single
project and $2,400,000 for a joint multimunicipal project. This pro-
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gram has been markedly successful in stimulating action on the part
of the smaller communities.

Larger municipalities, whose needed facilities are of necessarily
greater size, encounter appreciably greater expenditures. The rising
costs of sewage treatment plant construction have placed additional
burdens on the larger communities. The share of assistance pro-
vided under existing dollar ceiling limitations falls proportionately
short of being an effective incentive in view of their correspondingly
larger expenses.

Approximately 45 percent of the population, whose waste treat-
ment facilities needs are still unmet, is found in these larger com-
munities. The committee recognizes the need to increase these
allowances to meet higher costs, to furnish a more adequate incentive
and more equitable share of assistance for the larger municipalities
and recommends that they be increased to $1 million for individual
projects and to $4 million for joint projects.

It has been urged that the individual and joint project authoriza-
tion increases provided in this bill do not represent a fair share of
the overwhelming cost burdens imposed on our larger cities. The
committee is also aware of the fiscal burdens being imposed on
smaller communities whose pollution abatement programs require
the construction of collection sewers, which are not eligible for finan-
cial assistance under the Water Pollution Control Act, as well as
interceptor sewers and sewage treatment plants. However, the com-
mittee did not feel it could provide additional authorizations within
the program unless it approved substantial increases in the total
sewage treatment grant authorizations.

It is the intention of the committee to give early and thorough
attention to the financial and technological problems confronting
communities, large and small, as they endeavor to control and abate
municipal sewage. The committee is confident that out of the expe-
rience we have gained under the present act and from information
derived from hearings and technical studies it will be able to develop
a sound and expanded program of pollution control and abatement
grants designed to meet realistic goals of water quality enhancement.

URBAN PLANNING

Comprehensive metropolitan planning assumes increasing signifi-
cance and has become essential in view of our rapid urbanization.
Desirable patterns of orderly development of municipal areas must
be planned and followed to eliminate factors which lead to the breed-
ing of slum and blight-impacted areas and to effect those sizeable
economies and efficiencies ordinarily made possible through the coor-
dination of common interests and needs. The committee considers
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that it is appropriate to allow a 10-percent increase in the grants
authorized for treatment plant construction where such planning is
carried forward.

[p. 71

Enforcement where interstate commerce is affected

The committee feels that, because of the serious health and eco-
nomic effects of pollution on shellfish, the Secretary should be
authorized and directed to institute enforcement proceedings on his
own initiative to abate pollution of interstate or navigable waters

which prevents such products from being entered into interstate
" commerce.

Under the cooperative program for certification of interstate shell-
fish shippers, the Public Health Service, in cooperation with State
and local governments and shellfish industry, has developed an
effective barrier to the transportation and sale in interstate com-
merce of shellfish, such as clams, oysters, and mussels, not meeting
approved sanitary standards. State governments certify interstate
shippers who obtain shellfish from areas meeting the sanitary stand-
ards of the Public Health Service. The Public Health Service main-
tains and publishes a list of approved certificated shippers. In order
to keep its shippers on the Public Health Service approved list,
States must close and patrol harvesting areas found unsatisfactory
by the Public Health Service.

In such circumstances, the Federal responsibility to enforce the
abatement of the pollution is clearly recognizable. The necessary
ban on introduction of such pollution-affected products in interstate
commerce and the foreclosure of gathering and harvesting operations
in these waters effectively denies the means of livelihood and gain-
ful employment to the concerned party. The injured person, who
must sustain untoward economic losses through no fault of his own,
has no direct recourse against the polluters. Measures to restore the
harvesting of shellfish in such waters are hampered and rendered
ineffective by the continuance of the pollution. Federal enforcement
powers would be made available to provide that pollution sources
are abated and restorative measures allowed to proceed more
promptly and effectively.

The existing act authorizes enforcement measures to abate pollu-
tion which endangers the health or welfare of any persons. It spe-
cifically directs the application of enforcement measures on Federal
responsibility and initiative when pollution of an interstate nature;
i.e., originating in one State and endangering the health and welfare
of persons in another State or States, is occurring. Extension of this
authority to require enforcement action when any person is pre-
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vented from marketing shellfish or shellfish products in interstate
commerce because of pollution and action of Federal, State, or local
authorities is equally necessary.

STANDARDS OF WATER QUALITY

Increasing population and expanding industrialization are placing
growing demands on our limited sources of water. It will be neces-
sary for us to use many rivers for multiple purposes, including indus-
trial, agricultural, recreational, public water supply, and fish and
wildlife uses. In other cases, the uses on a given river or portion of
a river will be more limited, depending upon the nature of the water-
way, the intensity and history of use, and alternative sources of
water in the area. Economic, health, esthetic, and conservation
values which contribute to the social and economic welfare of an area
must be taken into account in determining the most appropriate use
or uses of a

[p. 8]

stream. There ought to be a constant effort to improve the quality
of the water supply, it being recognized that the improvement of the
quality of water makes it available for more uses.

The correction of damaging pollution after it has built up is vastly
more complex and costly than prevention of such buildups. Stand-
ards of water quality to provide reliable and sound guidelines and
effective measuring devices are an important and necessary part of
any program of water pollution prevention, abatement, and control.
The bill herewith reported would provide a basis for preventive
action and a clear understanding of pollution abatement and control
requirements by authorizing the establishment of water quality
standards.

Water quality standards would provide an engineering base for
design of treatment works by municipalities and industries. Such
standards would enable municipalities and industries to develop
realistic plans for new plants or expanded facilities, without
uncertainties about waste disposal requirements on interstate waters.

While this would be a new provision in Federal legislation, it is by
no means a new concept. Water quality standards have been utilized
successfully by individual States for streams within their boundaries,
and in a few interstate situations.

Accordingly, the bill provides authority for the Secretary to estab-
lish standards of water quality to be applicable to interstate waters
or portions thereof. The standards are to be formulated in accord-
ance with accepted administrative procedures calling for notice and
public hearing and consultation with affected Federal, State, inter-
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state, and local interests and are to be such as to protect the public
health or welfare and to enhance the quality and value of interstate
waters. Standards would also be subject to revision either by the
Secretary on his own or when petitioned to do so by the Governor
of any affected State. The same procedure for hearing and consulta-
tion would be followed in revisions as when standards were being
formulated.

The Secretary is directed to promulgate the standards only if
following his request the appropriate State and interstate agencies
have not developed standards which he finds consistent with the bill’s
provisions. Once the Secretary has promulgated water quality
standards, or if there are standards established by State or interstate
agencies consistent with the act, any discharge of matter which
reduces the quality of the waters below the established standards is
made subject to abatement under the present enforcement proce-
dures provided in the act; i.e., conference, public hearing, and court
action. The court, in receiving evidence, shall give due considera-
tion to the practicability of complying with the applicable standards.

During the course of the hearings on S. 649, 88th Congress, and
again in the hearing on S. 4, certain industrial representatives raised
questions about the effect of standards on enforcement proceedings
and the power of the enforcement conference and hearing board to
review the standards established by the Secretary. The committee
wishes to make its position on this question perfectly clear.

Water quality standards are not designed for use primarily as an
enforcement device; they are intended to provide the Secretary and
State and local agencies with additional tools for objective and clear
public policy statements on the use or uses to which specific seg-
ments of interstate waters may be put. Their principal objective is
the orderly development and improvement of our water resources
without

[p. 9]
the necessity of adversary proceedings which inevitably develop in
enforcement cases.

The authority given the Secretary is not arbitrary. He is con-
strained from arbitrary action by the public hearing and consultation
requirements of the standards section and by the knowledge that, if
he promulgates standards, compliance with such standard must ulti-
mately meet the test of “practicability” in the courts, as provided
in section 5(d) of the bill, should violation of such standards trigger
an enforcement action. It is clear, also, that the enforcement con-
ference and the hearing board must, in the light of the authority
given the court, consider the “practicability” of compliance with the
standards.
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It is not the province of the conference, the hearing board, or the
court to revise the standards in the course of an enforcement pro-
ceeding, since it is not the standards but abatement orders consistent
with such standards which are enforceable. It is the intent of the
committee that in the event the conference, the hearing board or the
court finds compliance with the standards impracticable the
Secretary should take steps to consider revision of the standards.

The committee must reemphasize its intent that water quality
standards are not designed to “lock in” present uses of water or to
exclude other uses, not now possible. The standards are not a device
to insure the lowest common denominator of water quality but to
enhance the quality and productivity of our water resources.

The committee is convinced that water quality standards can
contribute to an orderly development of water supplies and the judi-
cious use of such supplies. The committee recognizes that the estab-
lishment of water quality standards is not a simple task and that it
will require close coordination between Federal, State, interstate,
and local agencies having responsibility in this field. It is anticipated
that the establishment of standards will tend to reduce the need for
abatement enforcement proceedings since full knowledge would be
available as to the standards of water quality.

The committee expects that a determination would be made of
present quantities of water available and the condition of such water
on a case-by-case basis. The determinations should be made by
areas and subareas.

The committee intends that water quality standards should be
applied on the basis of the water qualily requirements of present and
future uses of a stream or section of stream, after due consideration
of all factors and variables involved.

The committee also intends that the present law should continue to
be operative with respect to actions authorized to be taken where the
health or welfare or persons is endangered by pollution. It is not
intended that current water pollution abatement procedures or
actions should be held in abeyance pending the establishment of
standards. In addition, the bill clearly states that the authority to
establish standards does not extend the jurisdiction of the Seccretary
over waters not covered in the basic act.

Where the Congress has established multistate compacts such as
the Delaware River Basin compact with authority to establish stand-
ards of water quality it is not the intent of the committee that the
Secretary’s authority supplant that of the compact commission.
Rather the authority in this measure to set standards should be held
in reserve, for use only if the commission fails in its responsibilities.

[p. 10]
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ACCOUNTABILITY OF FINANCIAL ASSISTANCE

In view of the proposed increases in grant programs, the commit-
tee believes that it would be appropriate that a system of audits be
provided to assure that grant funds are used for the purpose intended.
Accordingly, provisions to accomplish this have been included.

LABOR STANDARDS ENFORCEMENT

The existing Water Pollution Control Act provides that all of the
provisions of the Davis-Bacon Act shall be met in connection with
the construction of waste treatment works for which Federal grants
are made. However, the committee is of the opinion that in order
to carry out the full effect of such law, it is desirable that the Secre-
tary of Labor carry out the procedures set forth in Reorganization
Plan No. 14 of 1950. This plan provides that in order to insure coor-
dination of administration and consistency of enforcement of labor
standards the Secretary of Labor shall prescribe appropriate stand-
ards, regulations, and procedures, which shall be observed by other
Federal agencies responsible for construction.

[p.11]

INDIVIDUAL VIEWS OF SENATOR
JOHN SHERMAN COOPER

At the outset, I would like to say that the Subcommittee on Air
and Water Pollution of the Committee on Public Works, under the
chairmanship of Senator Muskie of Maine and the minority leader-
ship of Senator Boggs, of Delaware, has performed a valuable service
in demonstrating the necessity of more effective water pollution poli-
cies and programs, and in presenting legislation with the objective of
strengthening the control and abatement of water pollution. The
bill presented to the Senate provides a new concept as far as legis-
lative action is concerned for the prevention of water pollution. It
is the establishment by the Secretary of Health, Education, and
Welfare of “water quality standards” for interstate waters and por-
tions thereof. Although many witnesses testified that it would be
very difficult to establish such standards, I find no reason to oppose
this new concept if States, municipalities, interstate water agencies
acting under compact, industries and other interested parties are
assured by proper procedures the right to adequately present their
views and to appeal to the courts if necessary for a determination as
to whether the standards fixed by the Secretary meet the criteria
established in the pending bill.

Criteria under which the Secretary is directed to establish water
quality standards are as follows:
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Sec. 10(c) (3) Such standards of quality shall be such as to
protect the public health and welfare and serve the purposes
of this Act. In establishing standards designed to enhance the
quality of such waters, the Secretary shall take into considera-
tion their use and value for public water supplies, propagation
of fish and wildlife, recreational purposes, and agricultural,
industrial, and other legitimate uses.

In 1963, I opposed S. 649, passed by the Senate, a bill almost iden-
tical with S. 4, because it did not provide an eflective voice to the
states and other parties affected in the consideration and development
of water quality and standards.

S. 4, as reported, does provide that the Secretary shall consult with
Federal agencies, State and interstate water pollution control agen-
cies, and with municipalities and interested parties involved, before
preparing water quality regulations. It also provides that public
hearings shall be held thereafter upon petition of the Governor of
any State affected to consider revision of such standards. It also pro-
vides that the States shall be given an opportunity to develop stand-
ards before the Secretary promulgates standards. But I make the
essential point, that even with these procedures, ultimate authority
is fixed in the Secretary and the Secretary alone to promulgate water
quality standards. The only hmitations provided by the committee
bill are those of consultation with the States and other interested
parties, the

[p.12]

opportunity to present views in public hearings, and the choice pro-
vided the States of developing water quality standards, but only
standards consistent with, 1f not identical wiih, the standards the
Secretary has prescribed.

In considering the broad powers given to the Secretary, it is neces-
sary to keep in mind that S. 4 authorizes him to promulgate stand-
ards under section 10 (¢) (3) requiring the zoning of interstate waters
or portions thereof for agricultural, industrial, recreational, and
other legitimate uses. The Secretary’s authority to zone was recog-
nized and testified to by Senator Muskie, the manager of the bill, in
our hearings in July 1963.

It is my view that such broad powers given to an official of the
Federal Government are broader powers, in my opinion, than those
given to any agency or individual other than the President of the
United States. I hold that the States and other interested parties
should be provided the right to appeal to the courts if the Secretary
abuses his vast power. This is not a question of States rights—it is a
question of justice and the right of interested parties to be heard
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and to receive the protection of the courts.

For this purpose, I proposed an amendment in the committee to
assure (1) adequate publication and notice to the States of the regu-
lations which the Secretary made available. This is important be-
cause it is impossible for the States and interested parties to propose
any rational revisions without knowing the exact standards devel-
oped by the Secretary. (2) After publication of the proposed stand-
ards the States and interested parties would upon application be
assured a public hearing. It is important to note that, unlike the
stage of consultation prior to the issuance of the proposed regula-
tions, the interested parties have before them a definite regulation
in specific detail. We must bear in mind that it is one thing to be
consulted in the formulation of a regulation, but it is quite another
matter to be afforded a full opportunity to be heard after the regu-
lations have been crystallized. After the interested parties have
been given a full opportunity to be heard, the Secretary is required
to make a report of his findings of fact and his conclusions with
respect to the issues involved. In reviewing the record and his
report, the Secretary may then affirm, rescind or modify, in whole or
in part, his proposed regulations. (3) The right of appeal to a U.S.
circuit court. The language of this section is taken verbatim from
section 5(g) (2) of the present law which affords any State or inter-
state agency the right to a court review of the Secretary’s decision
of approving or disapproving a plan for the prevention and control
of water pollution submitted by any of these agencies. (4) My
amendment requires the Secretary to postpone the effzctive date of
his regulations so as to allow the appropriate State and interstate
agencies adequate time to adopt standards consistent with those
prescribed by the Secretary.

The Federal Water Pollution Control Act provides in several sec-
tions that, “it is hereby declared to be the policy of Congress to rec-
ognize, preserve, and protect the primary responsibilities of the States
in preventing and controlling water pollution.” The task of construc-
tion of pollution control facilities—Federal, State, municipal, and
private—is immense. The Public Health Service has estimated that
the annual cost of collecting and treating municipal sewage in the
continental United States would increase from $476.5 million in
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1954 to $817.6 million in 1980. The majority report in 1963 stated that
the separation of storm and sanitary sewers would entail an expendi-
ture of $8 billion. Considering the expressed policy of the act that the
States’ primary responsibility for water pollution control be pre-
served, the necessity of the full cooperation of the Federal Govern-
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ment, States, municipalities, and private persons in constructing the
vast facilities that will be needed for pollution control, and considering
further that the bill before us would provide to the Secretary au-
thority to zone rivers and to determine their further use, I argue
strongly that the minimum procedures which my amendment would
secure—the provision of adequate hearings before and after promulga-
tion of standards, a minimum review by the U.S. courts of appeal,
which could only be directed to an abuse of the Secretary’s authority,
are required.

It will be argued, as it was in the committee, that the enforcement
procedures of the present act enumerated in section 8 provide this
protection. I am sure that it does not do so. Section 10 prescribes
enforcement procedures, directed only to the abatement of pollution.
If this legislation is enacted, the hearing board provided for by section
8 would be limited to considering whether any discharge in interstate
water or reaching interstate water had lowered the quality standards
prescribed by the Secretary, and whether the measures proposed by
the Secretary for its correction were practical and feasible. The re-
view by the court under this section could only apply to the record
made by the hearing board and to the Secretary’s findings. My
amendment is distinguishable because it would provide for a court
review of the quality standards themselves.

During the hearings conducted by the Senate Public Works Sub-
committee in 1963 in which 6 days of hearings were held, no Gover-
nors were heard, and the majority of representatives of State agencies
who testified opposed the water quality standards section of the bill.
They are as follows:

(1) State and Interstate Water Pollution Control Administra-
tors.
(2) Ohio River Valley Sanitation Commission.
(3) Interstate Sanitation Commission (New York, New Jersey,
Connecticut).
(4) Conservation and Management of Natural Resources Com-
mittee, National Association of Manufacturers.
(5) Michigan Water Resources Commission.
(6) Mayor, city of Detroit.
(7) Mississippi Valley Association.
(8) American Farm Bureau Federation.
(9) Interstate Conference on Water Problems and Council of
State Governments.
(10) Missouri Water Pollution Board.
(11) New England Interstate Water Pollution Control Com-
mission.
The Senate passed the bill by a large vote. When it went to the
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House of Representatives much more extensive hearings were held by
a larger committee—the House Committee on Public Works on De-
cember 4, 5, 6, 9, and 10, 1963, and February 4, 5, 6, 7, 17, 18, and
19, 1964. When full opportunity was given by the House committee
to the Governors and State water pollution control agencies to testify,

[p. 14]

they were practically unanimous in opposing the water quality stand-
ards in S. 649, now retained in S. 4 before the Senate. The following
Governors and representatives of State and interstate agencies and
some local business organizations either testified of filed statements
in opposition to the standards section of the bill:
(1) Delaware Water Pollution Commission.
(2) Texas Water Pollution Control Board.
(3) Alabama Water Improvement Commission.
(4) Water Pollution Control Federation.
(5) Tennessee Stream Pollution Control Board, Nashville, Tenn.
(6) American Association of Professors of Sanitary Engineering.
(7) Florida State Board of Health.
(8) Kansas Department of Health.
(9) State of New York Water Resources Commission.
(10) Izaak Walton League of America.
(11) Kentucky State Water Pollution Control Commission.
(12) Kentucky Department of Health.
(13) Association of State and Territorial Health Officers.
(14) North Carolina State Stream Sanitation Committee.
(15) Pennsylvania State Health Department.
(16) Interstate Conference on Water Problems, Council of State
Governments.
(17) American Society of Civil Engineers.
(18) Wisconsin attorney general.
(19) Governor of Maryland.
(20) Arkansas Water Pollution Control Commission.
(21) Associated Industries of New York State, Inc.
(22) Association of State and Interstate Water Pollution Control
Administrations.
(23) California Water Pollution Control Association.
(24) Interstate Conference on Water Problems, Chicago, resolu-
tion IV.
(25) Kansas Engineering Society.
(26) Maine Water Improvement Commission.
(27) Middlesex County (New Jersey) Sewerage Authority.
(28) Governor of Maine.
(29) Nebraska State Department of Health.
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(30) New England Interstate Water Pollution Control Com-
mission.

(31) New Hampshire Water Pollution Commission.

(32) New York State Water Resources Commission.

(33) Oklahoma State Department of Health.

(34) Oregon State Board of Health.

(35) Texas State Board of Health.

(36) Temporary State Commission on Water Resources (New
York).

(37) Missouri Water Pollution Board.

(38) Rhode Island Department of Health.

(39) Texas Water Pollution Control Board.

(40) Utah Public Health Association.

(41) Virginia State Water Control Board.

(42) Governor of Oregon.

(43) Mayor of Kansas City, Mo.

(44) South Dakota State Department of Health.

{p.15]

When the committee made its report, it amended the Senate bill
and refused to accept the Senate version, in the following terms:

Recommended standards of water quality

The desirability of having water quality standards is rec-
ognized by the committee, but the committee is also conscious
of the fact that any attempt to authorize the promulgation of
such standards by an agency of the Federal Government
might do damage to the cooperative Federal-State relation-
ships. For that reason, the committee has modified the pro-
vision of section 5 of the bill as passed by the Senate to
provide that the Secretary instead of promulgating standards
may recommend standards. The committee considers this
to be a major change to assure the States, the various water
pollution control organizations and private industry that the
Federal Government does not desire to have an arbitrary
establishment of such standards. The bill as amended now
provides sufficient guarantees to all those concerned that the
adoption of the recommendations of the Secretary will be at
the option of the States. The committee is of the opinion that
the amended language in the bill is a definite improvement
to existing legislation and will furnish a better framework to
carry out the purposes of the program.

Fourth, the new subsection (c) of section 10 of the Federal
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Water Pollution Control Act which is proposed to be added
by the bill has been amended to remove from the Secretary
authority to promulgate standards of water quality and in
place thereof the Secretary has been granted authority to
make recommendations for these water quality standards
with the further limitation that no such standard may be
enforced under the act unless it has been adopted by the
Governor or State water pollution control agency of each
affected State.
The new subsection (c) of section 10 proposed by the House com-
mittee is as follows:

(¢) (1) In order to carry out the purposes of this Act, the
Secretary may, after consultation with officials of the State
and interstate water pollution control agencies and other
Federal agencies involved and with due regard for their
proposals, prepare recommendations for standards of water
quality to be applicable to interstate waters or portions
thereof. The Secretary’s recommendations shall be made
available to any conference which may be called pursuant to
subsection (d) (1) of this section, and to any Hearing Board
appointed pursuant to subsection (f) of this section; and all
or any part of such standards may be included in the report
of said conference or in the recommendations of said Hear-
ing Board.

(2) The Secretary shall, when petitioned to do so by the
Governor of any State subject to or affected by the water
quality standards recommendations, or when in his judg-
ment it is appropriate, consult with the parties enumerated
in
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paragraph (1) of this subsection concerning a revision in
such recommended standards.

(3) Such recommended standards of quality shall be such
as to protect the public health and welfare and serve the
purposes of this Act. In establishing recommended stand-
ards designed to enhance the quality of such waters, the
Secretary shall take into consideration their use and value
for public water supplies, propagation of fish and wildlife,
recreational purposes, and agricultural, industrial, and other
legitimate uses.

(4) The Secretary shall recommend standards pursuant
to this subsection with respect to any waters only if, within a
reasonable time after being requested by the Secretary to do
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so, the appropriate States and interstate agencies have not
developed standards found by the Secretary to be consistent
with paragraph (3) of this subsection and applicable to such
interstate waters or portions thereof.

(5) No standard of water quality recommended by the
Secretary under this subsection shall be enforced under this
Act unless such standard shall have been adopted by the
Governor or the State water pollution control agency of each
affected State.

The House did not take action on S. 649. The recommendations
of the House Committee on Public Works are much more stringent
than the amendment that I propose. The House denied to the Sec-
retary the authority to promulgate water quality standards, giving
him the authority only to recommend standards to the States and no
standards could be enforced unless adopted first by the Governor
or State agency. As I have stated, my amendment would not deny
him the authority to formulate standards but would assure to the
States and interested parties that their views would be heard, and
that they would have recourse to the Circuit Court of Appeals against
any abuses of his power. I submit this is the minimum that should be

done.
[p-17]

[NoTE: p. 18 is blank.]
CHANGES IN EXISTING LAW

In compliance with subsection 4 of rule XXIX of the Standing
Rules of the Senate, changes in existing law made by the bill, as
reported, are shown as follows (existing law proposed to be omitted
is enclosed in black brackets, new matter is printed in italic, existing
law in which no change is proposed is shown in roman):

FeEpErar. WaTer Porrution ConNTROL Act, AS AMENDED

[33 U.S.C. 466-466k]

AN ACT To provide for water pollution control activities in the Public Health
Service of the Department of Health, Education, and Welfare, and for other
purposes

DECLARATION OF POLICY

SectioN 1. (a) The purpose of this Act is to enhance the quality
and value of our water resources and to establish a national policy for
the prevention, control, and abatement of water pollution.

[(a)] (b) In connection with the exercise of jurisdiction over the
waterways of the Nation and in consequence of the benefits resulting
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to the public health and welfare by the prevention and control of
water pollution, it is hereby declared to be the policy of Congress to
recognize, preserve, and protect the primary responsibilities and rights
of the States in preventing and controlling water pollution, to support
and aid technical research relating to the prevention and control of
water pollution, and to provide Federal technical services and
financial aid to State and interstate agencies and to municipalities in
connection with the prevention and control of water pollution. [To
this end, the Secretary of Health, Education, and Welfare (hereinafter
in this Act called the “Secretary”) shall administer this Act.] The
Secretary of Health, Education, and Welfare (hereinafter in this Act
called the “Secretary”) shall administer this Act and, with the
assistance of an Assistant Secretary of Health, Education, and Welfare
designated by him, shall supervise and direct the head of the Water
Pollution Control Administration created by section 2 and the ad-
ministration of all other functions of the Department of Health,
Education, and Welfare related to water pollution. Such Assistant
Secretary shall perform such additional functions as the Secretary
may prescribe.

[(b)I (c) Nothing in this Act shall be construed as impairing or
in any manner affecting any right or jurisdiction of the States with
respect to the waters (including boundary waters) of such States.

FEDERAL WATER POLLUTION CONTROL ADMINISTRATION

Sec. 2. Effective ninety days after the date of enactment of this
section there is created within the Department of Health, Education,
and Welfare a Federal Water Pollution Control Administration
(hereinafter in this Act referred to as the “Administration”). The
head of the Administra-

[p. 19]
tion shall be appointed, and his compensation fixed, by the Secretary,
and shall, through the Administration, administer sections 3, 4, 10, and
11 of this Act and such other provisions of this Act as the Secretary
may prescribe. The head of the Administration may, in addition to
regular staff of the Administration, which shall be initially provided
from personnel of the Department, obtain, from within the Depart-
ment or otherwise as authorized by law, such professional, technical,
and clerical assistance as may be mnecessary to discharge the Ad-
ministration’s functions and may for that purpose use funds available
for carrying out such functions.

COMPREHENSIVE PROGRAMS FOR WATER POLLUTION CONTROL

[SEc. 2.] SEc. 3. (a) The Secretary shall, after careful investiga-
tion, and in cooperation with other Federal agencies, with State
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water pollution control agencies and interstate agencies, and with
the municipalities and industries involved, prepare or develop com-
prehensive programs for eliminating or reducing the pollution of
interstate waters and tributaries thereof and improving the sanitary
condition of surface and underground waters. In the development of
such comprehensive programs due regard shall be given to the im-
provements which are necessary to conserve such waters for public
water supplies, propagation of fish and aquatic life and wildlife,
recreational purposes, and agricultural, industrial, and other legiti-
mate uses. For the purpose of this section, the Secretary is authorized
to make joint investigations with any such agencies of the condition
of any waters in any State or States, and of the discharges of any
sewage, industrial wastes, or substance which may adversely affect
such waters.

(b) (1) In the survey or planning of any reservoir by the Corps of
Engineers, Bureau of Reclamation, or other Federal agency, con-
sideration shall be given to inclusion of storage for regulations of
streamflow for the purpose of water quality control, except that any
such storage and water releases shall not be provided a3 a substitute
for adequate treatment or other methods of controlling waste at the
source.

(2) The need for and the value of storage for this purpose shall be
determined by these agencies, with the advice of the Secretary, and
his views on these matters shall be set forth in any report or presen-
tation to the Congress proposing authorization or construction of any
reservoir including such storage.

(3) The value of such storage shall be taken into account in deter-
mining the economic value of the entire project of which it is a part,
and costs shall be allocated to the purpose of water quality control
in a manner which will insure that all project purposes share equitably
in the benefits of multiple-purpose construction.

(4) Costs of water quality control features incorporated in any
Federal reservoir or other impoundment under the provision of this
Act shall be determined and the beneficiaries identified and if the
benefits are widespread or national in scope, the costs of such features
shall be nonreimbursable.

INTERSTATE COOPERATION AND UNIFORM LAWS

[SEc. 3.] Sec. 4. (a) The Secretary shall encourage cooperative
activities by the States for the prevention and control of water
pollution; encourage the enactment of improved and, so far as prac-
ticable, uniform State laws relating to the prevention and control of

[p. 20]
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water pollution; and encourage compacts between States for the
prevention and control of water pollution.

(b) The consent of the Congress is hereby given to two or more
States to negotiate and enter into agreements or compacts, not in
conflict with any law or treaty of the United States, for (1) coopera-
tive effort and mutual assistance for the prevention and control of
water pollution and the enforcement of their respective laws relating
thereto, and (2) the establishment of such agencies, joint or otherwise,
as they may deem desirable for making effective such agreements and
compacts. No such agreement or compact shall be binding or
obligatory upon any State a party thereto unless and until it has been
approved by the Congress.

[SEc. 4.] SEc. 5. (a) The Secretary shall conduct in the Department
of Health, Education, and Welfare and encourage, cooperate with, and
render assistance to other appropriate public (whether Federal, State,
interstate, or local) authorities, agencies, and institutions, private
agencies and institutions, and individuals in the conduct of, and pro-
mote the coordination of, research, investigations, experiments,
demonstrations, and studies relating to the causes, control, and pre-
vention of water pollution. In carrying out the foregoing, the
Secretary is authorized to—

(1) collect and make available, through publications and other
appropriate means, the results of and other information as to
research, investigations, and demonstrations relating to the pre-
vention and control of water pollution, including appropriate
recommendations in connection therewith;

(2) make grants-in-aid to public or private agencies and in-
stitutions and to individuals for research or training projects
and for demonstrations, and provide for the conduct of research,
training, and demonstrations by contract with public or private
agencies and institutions and with individuals without regard to
sections 3648 and 3709 of the Revised Statutes;

(3) secure from time to time and for such periods as he deems
advisable, the assistance and advice of experts, scholars, and
consultants as authorized by section 15 of the Administrative
Expenses Act of 1946 (5 U.S.C. 55a);

(4) establish and maintain research fellowships in the Depart-
ment of Health, Education, and Welfare with such stipends and
allowances, including traveling and subsistence expenses, as he
may deem necessary to procure the assistance of the most promis-
ing research fellowships:

Provided, That the Secretary shall report annually to the appro-
priate committees of Congress on his operations under this para-
graph; and
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(5) provide training in technical matters relating to the causes,
prevention, and control of water pollution to personnel of public
agencies and other persons with suitable qualifications.

(b) The Secretary may, upon request of any State water pollution
control agency, or interstate agency, conduct investigations and re-
search and make surveys concerning any specific problem of water
pollution confronting any State, interstate agency, community,
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municipality, or industrial plant, with a view of recommending a
solution of such problem.

(c) The Secretary shall, in cooperation with other Federal, State,
and local agencies having related responsibilities, collect and dis-
seminate basic data on chemical, physical, and biological water
quality and other information insofar as such data or other informa-
tion relate to water pollution and the prevention and control thereof.

(d) (1) In carrying out the provisions of this section the Secretary
shall develop and demonstrate under varied conditions (including
conducting such basic and applied research, studies, and experiments
as may be necessary):

(A) Practicable means of treating municipal sewage and other
waterborne wastes to remove the maximum possible amounts of
physical, chemical, and biological pollutants in order to restore
and maintain the maximum amount of the Nation’s water at a
quality suitable for repeated reuse;

(B) Improved methods and procedures to identify and mea-
sure the effects of pollutants on water uses, including those pol-
lutants created by new technological developments; and

(C) Methods and procedures for evaluating the effects on
water quality and water uses of augmented streamflows to control
water pollution not susceptible to other means of abatement.

(2) For the purposes of this subsection there is authorized to bz
appropriated not more than $5,000,000 for any fiscal year, and the
total sum appropriated for such purposes shall not exceed $25,000,000.

(e) The Secretary shall establish, equip, and maintain field labora-
tory and research facilities, including, but not limited to, one to be
located in the northeastern area of the United States, one in the Middle
Atlantic area, one in the southeastern area, one in the midwestern
area, one in the southwestern area, one in the Pacific Northwest, and
one in the State of Alaska, for the conduct of research, investigations,
experiments, field demonstrations and studies, and training relating
to the prevention and control of water pollution. Insofar as prac-
ticable, each such facility shall be located near institutions of higher
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learning in which graduate training in such research might be carried
out.

(f) The Secretary shall conduct research and technical develop-
ment work, and make studies, with respzct to the quality of the waters
of the Great Lakes, including an analysis of the present and projected
future water quality of the Great Lakes under varying conditions of
waste treatment and disposal, an evaluation of the water quality needs
of those to be served by such waters, an evaluation of municipal,
industrial, and vessel waste treatment and disposal practices with
respect to such waters, and a study of alternate means of solving water
pollution problems (including additional waste treatment measures)
with respect to such waters.

GRANTS FOR RESEARCH AND DEVELOPMENT

SEc. 6. The Secretary is authorized to make grants to any State,
municipality, or intermunicipal or interstate agency for the purpose
of assisting in the development of any project which will demonstrate
a new or improved method of controlling the discharge into any waters
of untreated or inadequately treated sewage or other waste from
sewers which
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carry storm water or both storm water and sewage or other wastes,
and for the purpose of reports, plans, and specifications in connection
therewith.

Federal grants under this section shall be subject to the following
limitations: (1) No grant shall be made for any project pursuant to
this section unless such project shall have been approved by an ap-
propriate State water pollution control agency or agencies and by the
Secretary; (2) mo grant shall be made for any project in an amount
exceeding 50 per centum of the estimated reasonable cost thereof as
determined by the Secretary; (3) mo grant shall be made for any
project under this section unless the Secretary determines that such
project will serve as a useful demonstration of a new or improved
method of controlling the discharge into any water of untreated or
inadequately treated sewage or other waste from sewers which carry
storm water or both storm water and sewage or other wastes.

There are hereby authorized to be appropriated for the fiscal year
ending June 30, 1965, and for each of the next three succeeding fiscal
years, the sum of $20,000,000 per fiscal year for the purpose of making
grants under this section. Sums so appropriated shall remain available
until expended. No grant shall be made for any project in an amount
exceeding 5 per centum of the total amount authorized by this section
in any one fiscal year.
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GRANTS FOR WATER POLLUTION CONTROL PROGRAMS

[Skc. 5.] Sec. 7. (a) There are hereby authorized to be appropri-
ated for the fiscal year ending June 30, 1957, and for each succeeding
fiscal year to and including the fiscal year ending June 30, 1961,
$3.000,000, and for each succeeding fiscal year to and including the
fiscal year ending June 30, 1968, $5,000,000, for grants to States and
to interstate agencies to assist them in meeting the costs of establish-
ing and maintaining adequate measures for the prevention and control
of water pollution.

(b) The portion of the sums appropriated pursuant to subsection
(a) for a fiscal year which shall be available for grants to interstate
agencies and the portion thereof which shall be available for grants
to States shall be specified in the Act appropriating such sums.

(c) From the sums available therefor for any fiscal year the Secre-
tary shall from time to time make allotments to the several States,
in accordance with regulations, on the basis of (1) the population,
(2) the extent of the water pollution problem, and (3) the financial
need of the respective States.

(d) From each State’s allotment under subsection (¢) for any fiscal
year the Secretary shall pay to such State an amount equal to its
Federal share (as determined under subsection (h)) of the cost of
carrying out its State plan approved under subsection (f), including
the cost of training personnel for State and local water pollution
control work and including the cost of administering the State plan.

(e) From the sums available therefor for any fiscal year the Secre-
tary shall from time to time make allotments to interstate agencies,
in accordance with regulations, on such basis as the Secretary finds
reasonable and equitable. He shall from time to time pay to each
such agency, from its allotment, an amount equal to such portion of
the cost of carrying out its plan approved under subsection (f) as may
be determined in accordance with regulations, including the cost of
training personnel for water pollution control work and including the
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cost of administering the interstate agency’s plan. The regulations
relating to the portion of the cost of carrying out the interstate
agency’s plan which shall be borne by the United States shall be
designed to place such agencies, so far as practicable, on a basis
similar to that of the States.

(f) The Secretary shall approve any plan for the prevention and
control of water pollution which is submitted by the State water
pollution control agency, or, in the case of an interstate agency, by
such agency, if such plan—

(1) provides for administration or for the supervision of ad-
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ministration of the plan by the State water pollution control
agency or, in the case of a plan submitted by an interstate agency,
by such interstate agency;

(2) provides that such agency will make such reports, in such
form and containing such information, as the Secretary may from
time to time reasonably require to carry out his functions under
this Act;

(3) sets forth the plans, policies, and methods to bz followed
in carrying out the State (or interstate) plan and in its
administration;

(4) provides for extension or improvement of the State or
interstate program for prevention and control of water pollution;

(5) provides such accounting, budgeting, and other fiscal
methods and procedures as are necessary for the proper and
efficient administration of the plan; and

(6) sets forth the criteria used by the State in determining
priority of projects as provided in section [6(b) (4)] 8(b) (4).

The Secretary shall not disapprove any plan without first giving rea-
sonable notice and opportunity for hearing to the State water pollution
control agency or interstate agency which has submitted such plan.

(g) (1) Whenever the Secretary, after reasonable notice and op-
portunity for hearing to a State water pollution control agency or
interstate agency finds that—

(A) the plan submitted by such agency and approved under
this section has been so changed that it no longer complies with a
requirement of subsection (f) of this section; or

(B) in the administration of the plan there is a failure to
comply substantially with such a requirement.

the Secretary shall notify such agency that no further payments will
be made to the State or to the interstate agency, as the case may be,
under this section (or in his discretion that further payments will
not be made to the State, or to the interstate agency, for projects
under or parts of the plan affected by such failure) until he is satisfied
that there will no longer be any such failure. Until he is so satisfied,
the Secretary shall make no further payments to such State, or to
such interstate agency, as the case may be, under this section (or shall
limit payments to projects under or parts of the plan in which there is
no such failure).

(2) If any State or any interstate agency is dissatisfied with the
Secretary’s action with respect to it under this subsection, it may
appeal to the United States court of appeals for the circuit in which
such State (or any of the member States, in the case of an interstate
agency) is located. The summons and notice of appeal may be
served at any place in the United States. The findings of fact by
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the Secretary, unless contrary to the weight of the evidence, shall
[p. 24]

be conclusive; but the court, for good cause shown, may remand
the case to the Secretary to take further evidence, and the Secretary
may thereupon make new or modified findings of fact and may
modify his previous action. Such new or modifiad findings of fact
shall likewise be conclusive unless contrary to the weight of the
evidence. The court shall have jurisdiction to affirm the action of
the Secretary or to set it aside, in whole or in part. The judgment
of the court shall be subject to review by the Supreme Court of the
United States upon certiorari or certification as provided in title 28,
United States Code, section 1254.

(h) (1) The “Federal share” for any State shall be 100 per centum
less than percentage which bears the same ratio to 50 per centum as
the per capita income of such State bears to the per capita income of
the United States, except that (A) the Federal share shall in no case
be more than 6625 per centum or less than 33%4 per centum, and (B)
the Federal share for Puerto Rico and the Virgin Islands shall be
6624 per centum.

(2) The “Federal shares” shall be promulgated by the Secretary
between July 1 and September 30 of each even-numbered year, on
the basis of the average of the per capita incomes of the States and
of the continental United States for the three most recent consecutive
years for which satisfactory data are available from the Department
of Commerce. Such promulgation shall be conclusive for each of the
two fiscal years in the period beginning July 1 next succeeding such
promulgation: Provided, That the Federal shares promulgated by the
Secretary pursuant to section 4 of the Water Pollution Control Act
Amendments of 1956, shall be conclusive for the period beginning
July 1, 1956, and ending June 30, 1959.

(3) As used in this subsection, the term “United States” means
the fifty States and the District of Columbia.

(4) Promulgations made before satisfactory data are available from
the Department of Commerce for a full year on the per capita income
of Alaska shall prescribe a Federal share for Alaska of 50 per centum
and, for purposes of such promulgations, Alaska shall not ba included
as part of the “United States.” Promulgations made thereafter but
before per capita income data for Alaska for a full three-year period
are available for the Department of Commerce shall be based on
satisfactory data available therefrom for Alaska for such one full
year or, when such data are available for a two-year period, for such
two years.

(i) The population of the several States shall be determined on the
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basis of the latest figures furnished by the Department of Commerce.

(j) The method of computing and paying amounts pursuant to
subsection (d) or (e) shall be as follows:

(1) The Secretary shall, prior to the beginning of each calendar
quarter or other period prescribed by him, estimate the amount to
be paid to each State (or to each interstate agency in the case of
subsection (e)) under the provisions of such subsection for such
period, such estimate to be based on such records of the State (or the
interstate agency) and information furnished by it, and such other
investigation, as the Secretary may find necessary.

(2) The Secretary shall pay to the State (or to the interstate
agency), from the allotment available therefor, the amount so esti-
mated by him for any period, reduced or increased, as the case may
be, by any sum (not previously adjusted under this paragraph) by

[p. 25]

which he finds that his estimate of the amount to be paid such State
(or such interstate agency) for any prior period under such subsection
was greater or less than the amount which should have been paid to
such State (or such agency) for such prior period under such sub-
section. Such payments shall be made through the disbursing facili-
ties of the Treasury Department, in such installments as the Secretary
may determine.

GRANTS FOR CONSTRUCTION

[SEc. 6.] SEC. 8. (a) The Secretary is authorized to make grants
to any State, municipality, or intermunicipal or interstate agency
for the construction of necessary treatment works to prevent the
discharge of untreated or inadequately treated sewage or other waste
into any waters and for the purpose of reports, plans, and specifica-
tions in connection therewith.

(b) Federal grants under this section shall be subject to the follow-
ing limitations: (1) No grant shall be made for any project pursuant
to this section unless such project shall have been approved by the
appropriate State water pollution control agency or agencies and by
the Secretary and unless such project is included in a comprehensive
program developed pursuant to this Act; (2) except as otherwise
provided in this clause, no grant shall be made for any project in an
amount exceeding 30 per centum of the estimated reasonable cost
thereof as determined by the Secretary, or in an amount exceeding
[$600,000,] $1,000,000, whichever is the smaller: Provided, That the
grantee agrees to pay the remaining cost: Provided further, That, in
the case of a project which will serve more than one municipality (A)
the Secretary shall, on such basis as he determines to be reasonable
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and equitable, allocate to each municipality to be served by such
project its share of the estimated reasonable cost of such project, and
shall then apply the limitations provided in this clause (2) to each
such share as if it were a separate project to determine the maximum
amount of any grant which could be made under this section with
respect to each such share, and the total of all the amounts so deter-
mined or [$2,400,000,] $4,000,000, whichever is the smaller, shall be
the maximum amount of the grant which may be made under this
section on account of such project, and (B) for the purpose of the
limitation in the last sentence of subsection (d), the share of each
municipality so determined shall be regarded as a grant for the con-
struction of treatment works; (3) no grant shall be made for any proj-
ect under this section until the applicant has made provision satis-
factory to the Secretary for assuring proper and efficient operation
and maintenance of the treatment works after completion of the con-
struction thereof; (4) no grant shall be made for any project under
this section unless such project is in conformity with the State water
pollution control plan submitted pursuant to the provisions of [section
5] section 7 and has been certified by the State water pollution control
agency as entitled to priority over other eligible projects on the basis
of financial as well as water pollution control needs; and (5) no grant
shall be made under this section for any project in any State in an
amount exceeding $250,000 until a grant has been made thereunder
for each project in such State (A) for which an application was filed
with the appropriate State water pollution control agency prior to
one year after the date of enactment of this clause and (B) which the
Secretary determines met the requirements of this section and regula-

[p. 26]

tions thereunder as in effect prior to the date of enactment of this
clause.

(¢) In determining the desirability of projects for treatment works
and of approving Federal financial aid in connection therewith, con-
sideration shall be given by the Secretary to the public benefits to
be derived by the construction and the propriety of Federal aid in
such construction, the relation of the ultimate cost of constructing
and maintaining the works to the public interest and to the public
necessity for the works, and the adequacy of the provisions made or
proposed by the applicant for such Federal financial aid for assuring
proper and efficient operation and maintenance of the treatment works
after completion of the construction thereof. The sums appropriated
pursuant to subsection (d) for any fiscal year shall be allotted by
the Secretary from time to time, in accordance with regulations, as
follows: (1) 50 per ceentum of such sums in the ratio that the popula-
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tion of each State bears to the population of all the States, and
(2) 50 per centum of such sums in the ratio that the quotient obtained
by dividing the per capita income of the United States by the per
capita income of each State bears to the sum of such quotients for
all the States. Sums allotted to a State under the preceding sen-
tence which are not obligated within six months following the end of
the fiscal year for which they were allotted because of a lack of
projects which have been approved by the State water pollution con-
trol agency under subsection (b) (1) of this section and certified as
entitled to priority under subsection (b) (4) of this section, shall
be reallotted by the Secretary, on such basis as he determines to be
reasonable and equitable and in accordance with regulations promul-
gated by him, to States having projects approved under this section
for which grants have not been made because of lack of funds: Pro-
vided, however, That whenever a State has funds subject to realloca-
tion and the Secretary finds that the need for a project in a community
in such State is due in part to any Federal institution or Federal
construction activity, he may, prior to such reallocation, make an
additional grant with respect to such project which will in his judg-
ment reflect an equitable contribution for the need caused by such
Federal institution or activity. Any sum made available to a State by
reallotment under the preceding sentence shall be in addition to any
funds otherwise allotted to such State under this Act. The allotments
of a State under the second and third sentences of this subsection
shall be available, in accordance with the provisions of this section,
for payments with respect to projects in such State which have been
approved under this section. For purposes of this section, population
shall be determined on the basis of the latest decennial census for
which figures are available, as certified by the Secretary of Com-
merce, and per capita income for each State and for the United States
shall be determined on the basis of the average of the per capita
incomes of the States and of the continental United States for the
three most recent consecutive years for which satisfactory data are
available from the Department of Commerce.

(d) There are hereby authorized to be appropriated for each fiscal
year through and including the fiscal year ending June 30, 1961, the
sum of $50,000,000 per fiscal year for the purpose of making grants
under this section. There are hereby authorized to be appropriated
for the purpose of making grants under this section, $80,000,000 for

[p.27]
the fiscal year ending June 30, 1962, $90,000,000 for the fiscal year

ending June 30, 1963, $100,000,000 for the fiscal year ending June 30,
1964, $100,000,000 for the fiscal year ending June 30, 1965, $100,000,-
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000 for the fiscal year ending June 30, 1966, and $100,000,000 for the
fiscal year ending June 30, 1967. Sums so appropriated shall remain
available until expended: Provided, That at least 50 percent of the
funds so appropriated for each fiscal year shall be used for grants
for the construction of treatment works servicing municipalities of
125,000 population or under.

(e) The Secretary shall make payments under this section through
the disbursing facilities of the Department of the Treasury. Funds
so paid shall be used exclusively to meet the cost of construction of the
project for which the amount was paid. As used in this section the
term ‘“construction” includes preliminary planning to determine the
economic and engineering feasibility of treatment works the engineer-
ing, architectural legal, fiscal, and economic investigations and
studies, surveys, designs, plans, working drawings, specifications,
procedures, and other action necessary to the construction of treat-
ment works; and the erection, building, acquisition, alteration, re-
modeling, improvement, or extension of treatment works; and the
inspection and supervision of the construction of treatment works.

(f) Notwithstanding any other provisions of this section, the Secre-
tary may increase the amount of a grant by 10 per centum for any
project which has been certified to him by an official State, metropoli-
tan, or regional planning agency empowered under State or local laws
or interstate compact to perform metropolitan or regional planning
for a metropolitan area within which the assistance is to be used, or
other agency or instrumentality designated for such purposes by the
Governor (or Governors in the case of interstate planning) as being
in conformity with the comprehensive plan developed or in process of
development for such metropolitan area. For the purposes of this
subsection, the term “metropolitan area” means either (1) a standard
metropolitan statistical area as defined by the Bureau of the Budget
except as may be determined by the President or by the Bureau of
the Budget as not being appropriate for the purposes hereof, or (2)
any urban area, including those surrounding areas that form an
economic and socially related region, taking into consideration such
factors as present and future population trends and patterns of urban
growth, location of transportation facilities and systems, and distribu-
tion of industrial, commercial, residential, governmental, institutional,
and other activities, which in the opinion of the President or the
Bureau of the Budget lends itself as being appropriate for the pur-
poses hereof.

[(f)] (g) The Secretary shall take such action as may be necessary
to insure that all laborers and mechanics employed by contractors or
subcontractors on projects for which grants are made under this
section shall be paid wages at rates not less than those prevailing for
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the same type of work on similar construction in the immediate
locality, as determined by the Secretary of Labor, in accordance with
the Act of March 3, 1931, as amended, known as the Davis-Bacon
Act (46 Stat. 1494; 40 U.S.C., secs. 276a through 276a-5). The
Secretary of Labor shall have, with respect to the labor standards
specified in this subsection, the authority and functions set forth in
Reorganization Plan Numbered 14 of 1950 (15 F.R. 3176; 64 Stat.
1267; 5 U.S.C. 133z-15) and section 2 of the Act of June 13, 1934, as
amended (48 Stat. 948; 40 U.S.C. 276(c)).

[p. 28]

[Sec. 7.] Sec. 9. (a) (1) There is hereby established in the Depart-
ment of Health, Education, and Welfare, a Water Pollution Control
Advisory Board, composed of the Secretary or his designee, who shall
be chairman, and nine members appointed by the President, none of
whom shall be Federal officers or employees. The appointed mem-
bers, having due regard for the purposes of this Act, shall be selected
from among representatives of various State, interstate and local
governmental agencies, of public or private interests contributing to,
affected by, or concerned with water pollution, and of other public
and private agencies, organizations, or groups demonstrating an active
interest in the field of water pollution prevention and control, as well
as other individuals who are expert in this field.

(2) {A) Each member appointed by the President shall hold office
for a term of three years, except that (i) any member appointed to
fill a vacancy occurring prior to the expiration of the term for which
his predecessor was appointed shall be appointed for the remainder of
such term, and (ii) the terms of office of the members first taking
office after June 30, 1956, shall expire as follows: three at the end of
one year after such date, three at the end of two years after such date,
and three at the end of three years after such date, as designated by
the President at the time of appointment, and (iii) the term of any
member under the preceding provisions shall be extended until the
date on which his successor’s appointment is effective. None of the
members appointed by the President shall be eligible for reappoint-
ment within one year after the end of his preceding term but terms
commencing prior to the enactment of the Water Pollution Control
Act Amendments of 1956 shall not be deemed “preceding terms” for
purposes of this sentence.

(B) The members of the Board who are not officers or employees
of the United States, while attending conferences or meetings of the
Board or while otherwise serving at the request of the Secretary, shall
be entitled to receive compensation at a rate to be fixed by the Secre-
tary, but not exceeding $50 per diem, including travel time, and while
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away from their homes or regular places of business they may be
allowed travel expenses, including per diem in lieu of subsistence, as
authorized by law (5 U.S.C. 73b-2) for persons in the Government
service employed intermittently.

(b) The Board shall advise, consult with, and make recommenda-
tions to the Secretary on matters of policy relating to the activities
and functions of the Secretary under this Act.

(c) Such clerical and technical assistance as may be necessary to
discharge the duties of the Board shall be provided from the personnel
of the Department of Health, Education, and Welfare.

ENFORCEMENT MEASURES AGAINST POLLUTION OF INTERSTATE OF
NAVIGABLE WATERS

[SEc. 8] Sec. 10. (a) The pollution of interstate or navigable
waters in or adjacent to any State or States (whether the matter
causing or contributing to such pollution is discharged directly into
such waters or reaches such waters after discharge into a tributary of
such waters), which endangers the health or welfare of any persons,
shall be subject to abatement as provided in this Act.

fp. 29]

(b) Consistent with the policy declaration of this Act, State and
interstate action to abate pollution of interstate or navigable waters
shall be encouraged and shall not, except as otherwise provided by or
pursuant to court order under [subsection (g)]} subsection (h), be
displaced by Federal enforcement action.

(¢) (1) In order to carry out the purposes of this Act, the Secretary
may, after reasonable notice and public hearing and consultation with
the Secretary of the Interior and with other Federal agencies, with
State and interstate water pollution control agencies, and with
municipalities and industries involved, prepare regulations setting
forth standards of water quality to be applicable to interstate waters
or portions thereof.

(2) Such standards of quality shall be such as to protect the public
health or welfare and serve the purposes of this Act. In establishing
standards designed to enhance the quality of such waters, the Secre-
tary shall take into consideration their use and value for public water
supplies, propagation of fish and wildlife, recreational purposes, and
agricultural, industrial, and other legitimate uses.

(3) The Seccretary shall promulgate standards pursuant to para-
graphs (1) and (4) of this subsection with respect to any waters only
if, within a reasonable time after being requested by the Secretary to
do so, the appropriate States and interstate agencies have not devel-
oped standards found by the Secretary to be consistent with paragraph
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(2) of this subsection and applicable to such interstate waters or
portions thereof.

(4) The Secretary shall also call a public hearing after reasonable
notice on his own motion or when petitioned to do so by the Governor
of any State subject to or affected by the water quality standards
promulgated pursuant to this subsection for the purpose of consider-
ing a revision in such standards. The Secretary may after reasonable
notice and public hearing and consultation with the Secretary of the
Interior and with other Federal agencies, with State and Interstate
water pollution control agencies, and with municipalities and indus-
tries involved, prepare revised regulations setting forth standards of
water quality to be applicable to interstate waters or portions thereof.

(5) The discharge of matter into such interstate waters, which
reduces the quality of such waters below the water quality standards
promulgated by the Secretary pursuant to paragraph (3) of this sub-
section or established by the appropriate State or interstate agencies
consistent with paragraph (2) of this subsection (whether the matter
causing or contributing to such reduction is discharged directly into
such waters or reaches such waters after discharge into tributaries
of such waters), is subject to abatement in accordance with the
provisions of this section.

(6) Nothing in this subsection shall (a) prevent the application of
this section to any case to which subsection (a) of this section would
otherwise be applicable, or (b) extend Federal jurisdiction over water
not otherwise authorized by this Act.

[(c)1(d) (1) Whenever requested by the Governor of any State or
a State water pollution control agency, or (with the concurrence of
the Governor and of the State water pollution control agency for the
State in which the municipality is situated) the governing body of
any municipality, the Secretary shall, if such request refers to pollu-
tion of waters which is endangering the health or welfare of persons
in a State other than that in which the discharge or discharges
(causing or contributing to such pollution) originates, give formal
notification thereof to the water pollution control agency and inter-
state agency, if any, of the State or States where such discharge or
discharges originate and shall call promptly a conference of such
agency or agencies and of the State water pollution control agency
and interstate agency, if

[p. 30]

any, of the State or States, if any, which may be adversely af-
fected by such pollution. Whenever requested by the Governor
of any State, the Secretary shall, if such request refers to pol-
lution of interstate or navigable waters which is endangering the
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health or welfare of persons only in the requesting State in which the
discharge or discharges (causing or contributing to such pollution)
originate, give formal notification thereof to the water pollution con-
trol agency and interstate agency, if any, of such State and shall
promptly call a conference of such agency or agencies, unless, in the
judgment of the Secretary, the effect of such pollution on the legiti-
mate uses of the waters is not of sufficient significance to warrant
exercise of Federal jurisdiction under this section. The Secretary
shall also call such a conference whenever, on the basis of reports,
surveys, or studies, he has reason to believe that any pollution referred
to in subsection (a) and endangering the health or welfare of persons
in a State other than that in which the discharge or discharges
originate is occurring[.]; or he finds that substantial economic injury
results from the inability to market shellfish or shellfish products in
interstate commerce because of pollution referred to in subsection (a)
and action of Federal, State, or local authorities.

(2) The agencies called to attend such conference may bring such
persons as they desire to the conference. Not less than three weeks’
prior notice of the conference date shall be given to such agencies.

(3) Following this conference, the Secretary shall prepare and
forward to all the water pollution control agencies attending the
conference a summary of conference discussions including (A) occur-
rence of pollution of interstate and navigable waters subject to
abatement under this Act; (B) adequacy of measures taken toward
abatement of the polluticn; and (C) nature of delays, if any, being
encountered in abating the pollution.

[(d)] (e) If the Secretary believes, upon the conclusion of the con-
ference or thereafter, that effective progress toward abatement of
such pollution is not being made and that the health or welfare of any
persons is being endangered, he shall recommend to the appropriate
State water pollution control agency that it take necessary remedial
action. The Secretary shall allow at least six months from the date
he makes such recommendations for the taking of such recommended
action.

[(e)] (f) If, at the conclusion of the period so allowed, such
remedial action has not been taken or action which in the judgment
of the Secretary is reasonably calculated to secure abatement of such
pollution has not been taken, the Secretary shall call a public hearing,
to be held in or near one or more of the places where the discharge or
discharges causing or contributing to such pollution originated, before
a Hearing Board of five or more persons appointed by the Secretary.
Each State in which any discharge causing or contributing to such
pollution originates and each State claiming to be adversely affected
by such pollution shall be given an opportunity to select one member



616 Lecan CompiraTioN—WATER

of the Hearing Board and at least one membear shall be a representa-
tive of the Department of Commerce, and not less than a majority of
the Hearing Board shall be persons other than officers or employees of
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the Department of Health, Education, and Welfare. At least three
weeks’ prior notice of such hearing shall be given to the State water
pollution control agencies and interstate agencies, if any, called to
attend the aforesaid hearing and the alleged polluter or polluters. On
the basis of the evidence presented at such hearing, including the prac-
ticability of complying with such standards as may be applicable, the
Hearing Board shall make findings as to whether pollution referred to
in subsection (a) is occurring and whether effective progress toward
abatement thereof is being made. If the Hearing Board finds such
pollution is occurring and effective progress toward abatement thereof
is not being made it shall make recommendations to the Secretary
concerning the measures, if any, which it finds to be reasonable and
equitable to secure abatement of such pollution. The Secretary shall
send such findings and recommendations to the person or persons
discharging any matter causing or contributing to such pollution, to-
gether with a notice specifying a reasonable time (not less than six
months) to secure abatement of such pollution, and shall also send
such findings and recommendations and such notice to the State
water pollution control agency and to the interstate agency, if any, of
the State or States where such discharge or discharges originate.

[(D)]1 (g) If action reasonably calculated to secure abatement of the
pollution within the time specified in the notice following the public
hearing is not taken, the Secretary—

(1) in the case of pollution of waters which is endangering the
health or welfare of persons in a State other than that in which
the discharge or discharges (causing or contributing to such
pollution) originate, may request the Attorney General to bring
a suit on behalf of the United States to secure abatement of
pollution, and

(2) in the case of pollution of waters which is endangering
the health or welfare of persons only in the State in which the
discharge or discharges (causing or contributing to such pollu-
tion) originate, may, with the written consent of the Governor
of such State, request the Attorney General to bring a suit on
behalf of the United States to secure abatement of the pollution.

[(g)] (k) The court shall receive in evidence in any such suit a
transcript of the proceedings before the Board and a copy of the
Board’s recommendations and shall receive such further evidence as
the court in its discretion deems proper. The court, giving due con-
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sideration to the practicability of complying with such standards as
may be applicable and to the physical and economic feasibility of
securing abatement of any pollution proved, shall have jurisdiction
to enter such judgment, and orders enforcing such judgment, as the
public interest and the equities of the case may require.

[(h)] (¢) Members of any Hearing Board appointed pursuant to
[subsection (e)] subsection (f) who are not regular full-time officers
or employees of the United States shall, while participating in the
hearing conducted by such Board or otherwise engaged on the work of
such Board, be entitled to receive compensation at a rate fixed by
the Secretary, but not exceeding $100 per diem, including travel
time, and while away from their homes or regular places of business
they may be allowed travel expenses, including per diem in lieu of
subsistence, as authorized by law (5 U.S.C. 73b-2) for persons in the

Government service employed intermittently.
[p. 32]

[G)] (3) As used in this section the term—

(1) “person” includes an individual, corporation, partnership,
association, State, municipality, and political subdivision of a
State, and

(2) “municipality” means a city, town, borough, county,
parish, district, or other public body created by or pursuant to
State law.

COOPERATION TO CONTROL POLLUTION FROM FEDERAL INSTALLATIONS

[Sec. 9.] Skc. 11. It is hereby declared to be the intent of the
Congress that any Federal department or agency having jurisdiction
over any building, installation, or other property shall, insofar as
practicable and consistent with the interests of the United States and
within any available appropriations, cooperate with the Department
of Health, Education, and Welfare, and with any State or interstate
agency or municipality having jurisdiction over waters into which
any matter is discharged from such property, in preventing of con-
trolling the pollution of such waters. In his summary of any con-
ference pursuant to [section 8 (c¢) (3)] section 10 (d) (3) of this Act,
the Secretary shall include references to any discharges allegedly
contributing to pollution from any Federal property. Notice of any
hearing pursuant to [section 8 (e)] section 10 (f) involving any pollu-
tion alleged to be effected by any such discharges shall also be given
to the Federal agency having jurisdiction over the property involved
and the findings and recommendations of the Hearing Board conduct-
ing such hearings shall also include references to any such discharges
which are contributing to the pollution found by such Hearing Board.

ADMINISTRATION
[Sec. 10.] Sec. 12. (a) The Secretary is authorized to prescribe
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such regulations as are necessary to carry out his functions under this
Act.

(b) The Secretary, with the consent of the head of any other
agency of the United States, may utilize such officers and employees
of such agency as may be found necessary to assist in carrying out the
purposes of this Act.

(¢) There are hereby authorized to be appropriated to the Depart-
ment of Health, Education, and Welfare such sums as may be neces-
sary to enable it to carry out its functions under this Act.

(d) Each recipient of assistance under this Act shall keep such rec-
ords as the Secretary shall prescribe, including records which fully
disclose the amount and disposition by such recipient of the proceeds
of such assistance, the total cost of the project or undertaking in
connection with which such assistance is given or used, and the
amount of that portion of the cost of the project or undertaking sup-
plied by other sources, and such other records as will facilitate an
effective audit.

(e) The Secretary of Health, Education, and Welfare and the
Comptroller General of the United States, or any of their duly au-
thorized representatives, shall have access for the purpose of audit
and examination to any books, documents, papers, and records of the
recipients that are pertinent to the grants received under this Act.

[p. 33]

DEFINITIONS

[SEc. 11.] SEc. 13. When used in this Act—

(a) The term “State water pollution control agency” means the
State health authority, except that, in the case of any State in which
there is a single State agency, other than the State health authority,
charged with responsibility for enforcing State laws relating to abate-
ment of water pollution, it means such other State agency.

(b) The term “interstate agency” means an agency of two or more
States established by or pursuant to an agreement or compact
approved by the Congress, or any other agency of two or more States,
having substantial powers or duties pertaining to the control of
pollution of waters.

(¢) The term “treatment works” means the various devices used
in the treatment of sewage or industrial wastes of a liquid nature,
including the necessary intercepting sewers, outfall sewers, pumping,
power, and other equipment, and their appurtenances, and includes
any extensions, improvements, remodeling, additions, and alterations
thereof.

(d) The term “State” means a State, the District of Columbia,
the Commonwealth of Puerto Rico, the Virgin Islands, and Guam.
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(e) The term “interstate waters” means all rivers, lakes, and other
waters that flow across or form a part of State boundaries, including
coastal waters.

(f) The term “municipality” means a city, town, borough, county,
parish, district, or other public body created by or pursuant to State
law and having jurisdiction over disposal of sewage, industrial wastes,
or other wastes.

OTHER AUTHORITY NOT AFFECTED

[SEc. 12.] Sec. 14. This Act shall not be construed as (1) super-
seding or limiting the functions, under any other law, of the Surgeon
General or of the Public Health Service, or of any other officer or
agency of the United States, relating to water pollution, or (2) affect-
ing or impairing the provisions of the Oil Pollution Act, 1924, or sec-
tions 13 through 17 of the Act entitled “An Act making appropriations
for the construction, repair, and preservation of certain public works
on rivers and harbors and for other purposes”, approved March 3,
1899, as amended, or (3) affecting or impairing the provisions of any
treaty of the United States.

SEPARABILITY

[Sec. 13.] Skc. 15. If any provision of this Act, or the application
of any provision of this Act to any person or circumstance, is held
invalid, the application of such provision to other persons or circum-
stances, and the remainder of this Act, shall not be affected thereby.

SHORT TITLE

[SEc. 14.] Skc. 16. This Act may be cited as the “Federal Water

Pollution Control Act.”
[p. 34]

ReorcanizaTion Pran No. 1 or 1953

Prepared by the President and transmitted to the Senate and the House of Repre-
sentatives in Congress assembled, March 12, 1953, pursuant to the provisions
of the Reorganization Act of 1949, approved June 20, 1949, as amended

DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE

SectioN 1. Creation of Department; Secretary.—There is hereby
established an executive department, which shall be known as the
Department of Health, Education, and Welfare (hereafter in this
reorganization plan referred to as the Department). There shall be
at the head of the Department a Secretary of Health, Education, and
Welfare (hereafter in this reorganization plan referred to as the
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Secretary), who shall be appointed by the President by and with the
advice and consent of the Senate, and who shall receive compensation
at the rate now or hereafter prescribed by law for the heads of
executive departments. The Department shall be administered under
the supervision and direction of the Secretary.

Sec. 2. Under Secretary and Assistant Secretaries.—There shall be
in the Department an Under Secretary of Health, Education, and
Welfare and [two] three Assistant Secretaries of Health, Education,
and Welfare, each of whom shall be appointed by the President by and
with the advice and consent of the Senate, shall perform such func-
tions as the Secretary may preseribe, and shall receive compensation
at the rate now or hereafter provided by law for under secretaries and
assistant secretaries, respectively, of executive departments. The
Under Secretary (or, during the absence or disability of the Under
Secretary or in the event of a vacancy in the office of Under Secretary,
an Assistant Secretary determined according to such order as the
Secretary shall prescribe) shall act as Secretary during the absence
or disability of the Secretary or in the event of a vacancy in the office
of Secretary.

Sec. 3. Special Assistant.—There shall be in the Department a
Special Assistant to the Secretary (Health and Medical Affairs) who
shall be appointed by the President by and with the advice and
consent of the Senate from among persons who are recognized leaders
in the medical field with wide nongovernmental experience, shall
review the health and medical programs of the Department and advise
the Secretary with respect to the improvement of such programs and
with respect to necessary legislation in the health and medical fields,
and shall receive compensation at the rate now or hereafter provided
by law for assistant secretaries of executive departments.

Sec. 4. Commissioner of Social Security.—There shall be in the
Department a Commissioner of Social Security who shall be ap-
pointed by the President by and with the advice and consent of the
Senate, shall perform such functions concerning social security and
public welfare as the Secretary may prescribe, and shall receive
compensation at the rate now or hereafter fixed by law for grade
GS-18 of the general schedule established by the Classification Act
of 1949, as amended.

Sec. 5. Transfers to the Department.—All functions of the Federal
Security Administrator are hereby transferred to the Secretary. All
agencies of the Federal Security Agency, together with their respec-
tive functions, personnel, property, records, and unexpended balances
of appropriations, allocations, and other funds (available or to be made

[p- 35]
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available), and all other functions, personnel, property, records, and
unexpended balances of appropriations, allocations, and other funds
(available or to be made available) of the Federal Security Agency
are hereby transferred to the Department.

Skc. 6. Performance of functions of the Secretary.—The Secretary
may from time to time make such provisions as the Secretary deems
appropriate authorizing the performance of any of the functions of
the Secretary by any other officer, or by an agency or employee, of
the Department.

Sec. 7. Administrative services.—In the interest of economy and
efficiency the Secretary may from time to time establish central
administrative services in the fields of procurement, budgeting,
accounting, personnel, library, legal, and other services and activities
common to the several agencies of the Department; and the Secretary
may effect such transfers within the Department of the personnel
employed, the property and records used or held, and the funds
available for use in connection with such administrative-service
activities as the Secretary may deem necessary for the conduct of
any services so established: Provided, That no professional or sub-
stantive function vested by law in any officer shall be removed from
the jurisdiction of such officer under this section.

Sec. 8. Abolitions.—The Federal Security Agency (exclusive of the
agencies thereof transferred by sec. 5 of this reorganization plan), the
offices of Federal Security Administrator and Assistant Federal
Security Administrator created by Reorganization Plan No. 1 (53
Stat. 1423), the two offices of assistant heads of the Federal Security
Agency created by Reorganization Plan No. 2 of 1946 (60 Stat. 1095),
and the office of Commissioner for Social Security created by section
701 of the Social Security Act, as amended (64 Stat. 558), are hereby
abolished. The Secretary shall make such provisions as may be
necessary in order to wind up any outstanding affairs of the Agency
and offices abolished by this section which are not otherwise provided
for in this reorganization plan.

Sec. 9. Interim provisions.—The President may authorize the per-
sons who immediately prior to the time this reorganization plan takes
effect occupy the offices of Federal Security Administrator, Assistant
Federal Security Administrator, assistant heads of the Federal
Security Agency, and Commissioner for Social Security to act as
Secretary, Under Secretary, and Assistant Secretaries of Health,
Education, and Welfare and as Commissioner of Social Security,
respectively, until those offices are filled by appointment in the
manner provided by sections 1, 2, and 4 of this reorganization plan,
but not for a period of more than 60 days. While so acting, such
persons shall receive compensation at the rates provided by this
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reorganization plan for the offices the functions of which they
perform.

[p. 36]

FEpERAL ExECUTIVE SALARY AcT or 1964
[78 Stat. 400]

AN ACT To adjust the rates of basic compensation of certain officers and
employees in the Federal Government, and for other purposes

* * % * % % *
Sec. 303. * * *
* sk * % % sk %

(d) Level IV of the Federal Executive Salary Schedule shall
apply to the following offices and positions, for which the annual
rate of basic compensation shall be $27,000:

#® * * * * % *

(17) Assistant Secretaries of Health, Education, and Wel-
fare [(2)] (3).

* * % % * % #*

[p. 37]

1.2h(3) COMMITTEE OF CONFERENCE
H.R. REP. No. 1022, 89th Cong., 1st Sess. (1965)

WATER QUALITY ACT OF 1965

SeEPTEMBER 17, 1965.—Ordered to be printed

Mr. Brarnix, from the committee of conference, submitted the
following

CONFERENCE REPORT
[To accompany S. 4]

The committee of conference on the disagreeing votes of the two
Houses on the amendments of the House to the bill (S. 4) to amend
the Federal Water Pollution Control Act, as amended, to establish
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the Federal Water Pollution Control Administration, to provide grants
for research and development, to increase grants for construction of
municipal sewage treatment works, to authorize the establishment of
standards of water quality to aid in preventing, controlling, and
abating pollution of interstate waters, and for other purposes, having
met, after full and free conference, have agreed to recommend and do
recommend to their respective Houses as follows:

That the Senate recede from its disagreement to the amendment of
the House to the text of the bill and agree to the same with an amand-
ment as follows:

In lieu of the matter proposed to be inserted by the House amend-
ment insert the following: That (a) (1) section 1 of the Federal Water
Pollution Control Act (33 U.S.C. 466) is amended by inserting after
the words “SecTioN 1.” a new subsection (a) as follows:

“(a) The purpose of this Act is to enhance the quality and value of
our water resources and to establish ¢ national policy for the preven-
tion, control, and abatement of water pollution.”

(2) Such section is further amended by redesignating subsections
(a) and (b) thereof as (b) and (c), respectively.

(3) Subsection (b) of such section (as redesignated by paragraph
(2) of this subsection) is amended by striking out the last sentence
thereof and inserting in liew of such sentence the following: “The
Secretary of Health, Education, and Welfare (hereinafter in this Act
called ‘Secretary’) shall administer this Act through the Administra-
tion created by section 2 of this Act, and with the assistance of an
Assistant Secretary of Health, Education, and Welfare designated by

(p. 1]

him, shall supervise and direct (1) the head of such Administration
in administering this Act and (2) the administration of all other
functions of the Department of Health, Education, and Welfare
related to water pollution. Such Assistant Secretary shall perform
such additional functions as the Secretary may prescribe.”

(b) There shall be in the Department of Health, Education, and
Welfare, in addition to the Assistant Secretaries now provided for by
law, one additional Assistant Secretary of Health, Education, and
Welfare who shall be appointed by the President, by and with the
advice and consent of the Senate. The provisions of section 2 of
Reorganization Plan Numbered 1 of 1953 (67 Stat. 631) shall be
applicable to such additional Assistant Secretary to the same extent
as they are applicable to the Assistant Secretaries authorized by that
section. Paragraph (17) of section 303 (d) of the Federal Executive
Salary Act of 1964 (78 Stat. 418) is amended by striking out “(5)”
before the period at the end thereof and inserting in liew theveof “ (6).”
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Sec. 2. (a) Such Act is further amended by redesignating sections
2 through 4, and references thereto, as sections 3 through 5, respec-
tively, sections § through 14, as sections 7 through 16, respectively,
by inserting after section 1 the following new section:

“FEDERAL WATER POLLUTION CONTROL ADMINISTRATION

“Sec. 2. Effective ninety days after the date of enactment of this
section there is created within the Department of Health, Education,
and Welfare a Federal Water Pollution Control Administration (here-
inafter in this Act referred to as the ‘Administration’). The head of
the Administration shall be appointed, and his compensation fixed,
by the Secretary. The head of the Administration may, in addition
to regular staff of the Administration, which shall be initially provided
from the personnel of the Department, obtain, frcm within the Depart-
ment or otherwise as authorized by law, such professional, technical,
and clerical assistance as may be necessary to discharge the Adminis-
tration’s functions and may for that purpose use funds available for
carrying out such functions; and he may delegate any of his functions
to, or otherwise authorize their performance by, any officer or
employee of, or assigned or detailed to, the Administration.”

(b) Subject to such requirements as the Civil Service Commission
may prescribe, any commissioned officer of the Public Health Service
who, on the day before the effective date of the establishmznt of the
Federal Water Pollution Control Administration, was, as such officer,
performing functions relating to the Federal Water Pollution Control
Act may acquire competitive civil service status and be transferred
to a classified position in the Administration if he so transfers within
six months (or such further period as the Secretary of Health, Edu-
cation, and Welfare may find necessary in individual cases) after such
effective date. No commissioned officer of the Public Health Service
may be transferred to the Administration under this section if he
does not consent to such transfer. As used in this section, the term
“transferring officer” means an officer transferred in accordance with
this subsection.

(¢) (1) The Secretary shall deposit in the Treasury of the United
States to the credit of the civil service retirement and disability fund,
on behalf of and to the cerdit of each transferring officer, an amount
equal to that which such individual would be required to deposit in
such fund to cover the years of service credited to him for purposes
of his retirement as a commissioned officer of the Public Health
Service to the date of his transfer

[p. 2]

as provided in subsection (b), but only to the extent that such service
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is otherwise creditable under the Civil Service Retirement Act. The
amount so required to be deposited with respect to any transferring
officer shall be computed on the basis of the sum of his basic pay,
allowance for quarters, and allowance for subsistence and, in the
case of a medical officer, his special pay, during the years of service
so creditable, including all such years after June 30, 1960.

(2) The deposits which the Secretary of Health, Education, and
Welfare is required to make under this subsection with respect to any
transferring officer shall be made within two years after the date of
his transfer as provided in subsection (b), and the amounts due under
this subsection shall include interest computed from the period of
service credited to the date of payment in accordance with section
4(e) of the Civil Service Retirement Act (5 U.S.C. 2254(e)).

(d) All past service of a transferring officer as a commissioned
officer of the Public Health Service shall be considered as civilian
service for all purposes under the Civil Service Retirement Act, effec-
tive as of the date any such transferring officer acquires civil service
status as an employee of the Federal Water Pollution Control Admin-
istration; however, no transferring officer may become entitled to
benefits under both the Civil Service Retirement Act and title II of
the Social Security Act based on service as such a commissioned
officer performed after 1956, but the individual (or his survivors)
may irrevocably elect to waive benefit credit for the service under
one Act to secure credit under the other.

(e) A transferring officer on whose behalf a deposit is required to
be made by subsection (¢) and who, after transfer to a classified posi-
tion in the Federal Water Pollution Control Administration under
subsection (b), is separated from Federal service or transfers to a
position not covered by the Civil Service Retirement Act, shall not
be entitled, nor shall his survivors be entitled, to a refund of any
amount deposited on his behalf in accordance with this section. In
the event he transfers, after tramnsfer under subsection (b), to a
position covered by another Government staff retirement system
under which credit is allowable for service with respect to which a
deposit is required under subsection (c), no credit shall be allowed
under the Civil Service Retirement Act with respect to such service.

(f)y Each transferring officer who prior to January 1, 1957, was
insured pursuant to the Federal Employees’ Group Life Insurance Act
of 1954, and who subsequently waived such insurance, shall be
entitled to become insured under such Act upon his transfer to the
Federal Water Pollution Control Administration regardless of age
and insurability.

(g) Any commissioned officer of the Public Health Service who,
pursuant to subsection (b) of this section, is transferred to a position
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in the Federal Water Pollution Control Administration which is sub-
ject to the Classification Act of 1949, as amended, shall receive a salary
rate of the General Schedule grade of such position which is nearest
to but no less than the sum of (1) basic pay, quarters and subsistence
allowances, and, in the case of a medical officer, special pay, to which
he was entitled as a commissioned officer of the Public Health Service
on the day immediately preceding his transfer, and (2) an amount
equal to the equalization factor (as defined in this subsection); but
in no event shall the rate so established exceed the maximum rate of
such grade. As used in this section, the term “equalization factor”
means an amount determined by the Secretary to be equal to the
sum of (A) 6V per centum of such basic pay and (B) the amount of
Federal income tax which the transferring

[p. 3]

officer, had he remained a commissioned officer, would have been
required to pay on such allowances for quarters and subsistence for
the taxable year then current if they had not been tax free.

(h) A transferring officer who has had one or more years of com-
missioned service in the Public Health Service immediately prior to
his transfer under subsection (b) shall, on the date of such transfer,
be credited with thirteen days of sick leave.

(i) Notwithstanding the provisions of any other law, any commis-
sioned officer of the United States Public Health Service with twenty-
five or more years of service who has held the temporary rank of
Assistant Surgeon General in the Division of Water Supply and Pollu-
tion Control of the United States Public Health Service for three or
more years and whose position and duties are affected by the Act,
may, with the approval of the President, voluntarily retire from the
United States Public Health Service with the same retirement bene-
fits that would accrue to him if he had held the rank of Assistant
Surgeon General for a period of four years or more if he so retires
within ninety days of the date of the establishment of the Federal
Water Pollution Control Administration.

() Nothing contained in this section shall be construed to restrict
or in any way limit the head of the Federal Water Pollution Control
Administration in matters of organization or in otherwise carrying
out his duties under section 2 of this Act as he deems appropriate to
the discharge of the functions of such Administration.

(k) The Surgeon General shall be consulted by the head of the Ad-
ministration on the public health aspects relating to water pollution
over which the head of such Administration has administrative
responsibility.

SEc. 3. Such Act is further amended by inserting after the section
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redesignated as section 5 a new section as follows:

“GRANTS FOR RESEARCH AND DEVELOPMENT

“Sec. 6. (a) The Secretary is authorized to make grants to any
State, municipality, or intermunicipal or interstate agency for the
purpose of assisting in the development of any project which will
demonstrate a new or improved method of controlling the discharge
into any waters of untreated or inadequately treated sewage or other
waste from sewers which carry storm water or both storm water and
sewage or other wastes, and for the purpose of reports, plans, and
specifications in connection therewith. The Secretary is authorized
to provide for the conduct of research and demonstrations relating
to mew or improved methods of controlling the discharge into any
waters of untreated or inadequately treated sewage or other waste
from sewers which carry storm water or both storm water and sewage
or other wastes, by contract with public or private agencies and insti-
tutions and with individuals without regard to sections 3648 and 3709
of the Revised Statutes, except that not to exceed 25 per centum of
the total amount appropriated under authority of this section for any
fiscal year may be expended under authority of this sentence during
such fiscal year.

“(b) Federal grants under this section shall be subject to the fol-
lowing limitations: (1) No grant shall be made for any project pur-
suant to this section unless such project shall have been approved by
an appropriate State water pollution control agency or agencies and
by the Secretary; (2) mo grant shall be made for any project in an
amount exceeding 50 per centum of the estimated reasonable cost
thereof as determined by the Secretary; (3) mo grant shall be made
for any project under this section

[p. 4]

unless the Secretary determines that such project will serve as a
useful demonstration of a new or improved method of controlling the
discharge into any water of untreated or inadequately treated sewage
or other waste from sewers which carry storm water or both storm
water and sewage or other wastes.

“(c) There are hereby authorized to be appropriated for the fiscal
year ending June 30, 1966, and for each of the next three succeeding
fiscal years, the sum of $20,600,000 per fiscal year for the purposes of
this section. Sums so appropriated shall remain available until
expended. No grant or contract shall be made for any project in an
amount exceeding 5 per centum of the total amount authorized by
this section in any one fiscal year.”

Sec. 4. (a) Clause (2) of subsection (b) of the section of the
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Federal Water Pollution Control Act herein redesignated as section 8
is amended by striking out “$600,000,” and inserting in liew thereof
$1,200,000,”.

(b) The second proviso in clause (2) of subsection (b) of such
redesignated section 8 is amended by striking out “$2,400,000,” and
inserting in lieu thereof “$4,800,000,”.

(c) Subsection (b) of such redesignated section 8 is amended by
adding at the end thereof the following: “The limitations of $1,200,000
and $4,800,000 imposed by clause (2) of this subsection shall not apply
in the case of grants made under this section from funds allocated
under the third sentence of subsection (c) of this section if the State
agrees to match equally all Federal grants made from such allocation
for projects in such State.”

(d) (1) The second sentence of subsection (c) of such redesignated
section 8 is amended by striking out “for any fiscal year” and inserting
in lieu thereof “for each fiscal year ending on or before June 30, 1965,
and the first $100,000,000 appropriated pursuant to subsection (d) for
each fiscal year beginning on or after July 1, 1965,”.

(2) Subsection (c) of such redesignated section 8 is amended by
inserting immediately after the period at the end of the second sen-
tence thereof the following: All sums in excess of $100,000,000 appro-
priated pursuant to subsection (d) for each fiscal year beginning on or
after July 1, 1965, shall be allotted by the Secretary from time to time,
in accordance with regulations, in the ratio that the population of
each State bears to the population of all States.”

(3) The third sentence of subsection (c) of such redesignated sec-
tion 8 is amended by striking out “the preceding sentence” and insert-
ing in lieu thereof “the two preceding sentences”.

(4) The next to the last sentence of subsection (c¢) of such redesig-
nated section 8 is amended by striking out “and third” and inserting
in liew thereof “, third, and fourth”.

(e) The last sentence of subsection (d) of such redesignated sec-
tion 8 is amended to read as follows: “Sums so appropriated shall
remain available until expended. At least 50 per centum of the funds
so appropriated for each fiscal year ending on or before June 30, 1965,
and at least 50 per centum of the first $100,000,000 so appropriated for
each fiscal year beginning on or after July 1, 1965, shall be used for
grants for the construction of treatment works servicing municipali-
ties of one hundred and twenty-five thousand population or under.”

(f) Subsection (d) of such redesignated section 8 is amended by
striking out “$100,000,000 for the fiscal year ending June 30, 1966, and
$100,000,000 for the fiscal year ending June 30, 1967.” and inserting
in liew

{p. 5]
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thereof “$150,000,000 for the fiscal year ending June 30, 1966, and
$150,000,060 for the fiscal year ending June 30, 1967.”

(g) Subsection (f) of such redesignated section 8 is redesignated
as subsection (g) thereof and is amended by adding at the end thereof
the following new sentence: ‘“The Secretary of Labor shall have,
with respect to the labor standards specified in this subsection, the
authority and functions set forth in Reorganization Plan Numbered 14
o5 1950 (15 F.R. 3176; 64 Stat. 1267; 5 U.S.C. 133z—15) and section 2 of
the Act of June 13, 1934, as amended (48 Stat. 948; 40 U.S.C. 276¢).”

(h) Such redesignated section 8 is further amended by inserting
therein, immediately after subsection (e) thereof, the following new
subsection:

“(f) Notwithstanding any other provisions of this section, the Sec-
retary may increase the amount of a grant made under subsection
(b) of this section by an additional 10 per centum of the amount of
such grant for any project which has been certified to him by an
official State, metropolitan, or regional planning agency empowered
under State or local laws or interstate compact to perform meatropoli-
tan or regional planning for a metropolitan area within which the
assistance is to be used, or other agency or instrumentality designated
for such purposes by the Governor (or Governors in the case of inter-
state planning) as being in conformity with the comprehensive plan
developed or in process of development for such metropolitan area.
For the purposes of this subsection, the term ‘metropolitan ared’
means either (1) a standard metropolitan statistical area as defined by
the Bureau of the Budget, except as may be determined by the Presi-
dent as not being appropriate for the purposes hereof, or (2) any
urban area, including those surrounding areas that form an economic
and socially related region, taking into consideration such factors as
present and future population trends and patterns of urban growth,
location of transportation facilities and systems, and distribution of
industrial, commercial, residential, governmental, institutional, and
other activities, which in the opwion of the President lends itself as
being appropriate for the purposes hereof.”

Sec. 5. (a) Redesignated section 10 of the Federal Water Pollution
Control Act is amended by redesignating subsections (c) through (i)
as subsections (d) through (j), and by inserting after subsection (b)
the following new subsection:

“(c) (1) If the Governor of a State or a State water pollution con-
trol agency files, within one year after the date of enactment of this
subsection, a letter of intent that such State, after public hearings,
will before June 30, 1967, adopt (A) water quality criteria applicable
to interstate waters or portions thereof within such State, and (B) a
plan for the implementation and enforcement of the water quality
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criteria adopted, and if such criteria and plan are established in
accordance with the letter of intent, and if the Secretary determines
that such State criteria and plan are consistent with paragraph (3)
of this subsection, such State criteria and plan shall thereafter be the
water quality standards applicable to such interstate waters or por-
tions thereof.

(2) If a State does not (A) file a letter of intent or (B) establish
water quality standards in accordance with paragraph (1) of this
subsection, or if the Secretary or the Governor of any State affected
by water quality standards established pursuant to this subsection
desires a revision in such standards, the Secretary may, after reason-
able notice and a conference of representatives of appropriate Federal
departments and agencies, interstate agencies, States, municipalities
and industries involved, prepare regulations setting forth standards
of water quality to be appli-

[p. 6]

cable to interstate waters or portions thereof. If, within six months
from the date the Secretary publishes such regulations, the State has
not adopted water quality standards found by the Secretary to be
consistent with paragraph (3) of this subsection, or a petition for
public hearing has not been filed under paragraph (4) of this sub-
section, the Secretary shall promulgate such standards.

“(3) Standards of quality established pursuant to this subsection
shall be such as to protect the public health or welfare, enhance the
quality of water and serve the purposes of this Act. In establishing
such standards the Secretary, the Hearing Board, or the appropriate
State authority shall take into consideration their use and value for
public water supplies, propagation of fish and wildlife, recreational
purposes, and agricultural, industrial, and other legitimate uses.

“(4) If at any time prior to 30 days after standards have been
promulgated under paragraph (2) of this subsection, the Governor
of any State affected by such standards petitions the Secretary for a
hearing, the Secretary shall call a public hearing, to be held in or
near one or more of the places where the water quality standards will
take effect, before a Hearing Board of five or more persons appointed
by the Secretary. Each State which would be affected by such
standards shall be given an opportunity to select one member of the
Hearing Board. The Department of Commerce and other affected
Federal departments and agencies shall each be given an opportunity
to select a member of the Hearing Board and not less than a majority
of the Hearing Board shall be persons other than officers or employees
of the Department of Health, Education, and Welfare. The mem-
bers of the Board who are not officers or employees of the United
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States, while participating in the hearing conducted by such Hearing
Board or otherwise engaged on the work of such Hearing Board, shall
be entitled to receive compensation at a rate fixed by the Secretary,
but not exceeding $100 per diem, including travel time, and while away
Jrom their homes or regular places of business they may be allowed
travel expenses, including per diem in lieu of subsistence, as author-
ized by law (5 U.S.C. 73b=2) for persons in the Government service
employed intermittently. Notice of such hearing shall be published
in the Federal Register and given to the State water pollution control
agencies, interstate agencies and municipalities involved at least 30
days prior to the date of such hearing. On the basis of the evidence
presented at such hearing, the Hearing Board shall make findings
as to whether the standards published or promulgated by the Secre-
tary should be approved or modified and transmit its findings to the
Secretary. If the Hearing Board approves the standards as published
or promulgated by the Secretary, the standards shall take effect on
receipt by the Secretary of the Hearing Board’s recommendations.
If the Hearing Board recommends modifications in the standards as
published or promulgated by the Secretary, the Secretary shall pro-
mulgate revised regulations setting forth standards of water quality
in accordance with the Hearing Board’s recommendations which will
become effective immediately upon promulgation.

“(5) The discharge of matter into such interstate waters or portions
thereof, which reduces the quality of such waters below the water
quality standards established wunder this subsection (whether the
matter causing or contributing to such reduction is discharged directly
into such waters or reaches such waters after discharge into tribu-
taries of such waters), is subject to abatement in accordance with the
provisions of paragraph (1) or (2) of subsection (g) of this section,
except that at least 180 days before any abatement action is initiated
under either paragraph (1) or

[p. 7]

(2) of subsection (g) as authorized by this subsection, the Secretary
shall notify the violators and other interested parties of the violation
of such standards. In any suit brought under the provisions of this
subsection the court shall receive in evidence a transcript of the
proceedings of the conference and hearing provided for in this sub-
section, together with the recommendations of the conference and
Hearing Board and the recommendations and standards promul-
gated by the Secretary, and such additional evidence, wncluding that
relating to the alleged violation of the standards, as it deems necessary
to a complete review of the standards and to a determination of all
other issues relating to the alleged violation. The court, giving due



632 Lecar CompiLaTioN—WATER

consideration to the practicability and to the physical and economic
feasibility of complying with such standards, shall have jurisdiction
to enter such judgment and orders enforcing such judgment as the
public interest and the equities of the case may require.

“(6) Nothing in this subsection shall (A) prevent the application
of this section to any case to which subsection (a) of this section
would otherwise be applicable, or (B) extend Federal jurisdiction
over water not otherwise authorized by this Act.

“(7) In comnection with any hearings under this section no witness
or any other person shall be required to divulge trade secrets or secret
processes.”

(b) Paragraph (1) of subsection (d) of the section of the Federal
Water Pollution Control Act herein redesignated as section 10 is
amended by striking out the final period after the third sentence of
such subsection and inserting the following in liew thereof: “; or he
finds that substantial economic injury results from the inability to
market shellfish or shellfish products in interstate commerce because
of pollution referred to in subsection (a) and action of Federal, State,
or local authorities.”

Sec. 6. The section of the Federal Water Pollution Control Act
hereinbefore redesignated as section 12 is amended by adding at the
end thereof the following new subsections:

“(d) Each recipient of assistance under this Act shall keep such
records as the Secretary shall prescribe, including records which fully
disclose the amount and disposition by such recipient of the proceeds
of such assistance, the total cost of the project or undertaking in con-
nection with which such assistance is given or used, and the amount
of that portion of the cost of the project or undertaking supplied by
other sources, and such other records as will facilitate an effective
audit.

“(e) The Secretary of Health, Education, and Welfare and the
Comptroller General of the United States, or any of their duly author-
ized representatives, shall have access for the purpose of audit and
examination to any books, documents, papers, and records of the
recipients that are pertinent to the grants received under this Act.”

Sec. 7. (a) Section 7(f) (6) of the Federal Water Pollution Control
Act, as that section is redesignated by this Act, is amended by striking
out “section 6(b) (4).” as contained therein and inserting in lieu
thereof “section 8(b) (4).”.

(b) Section 8 of the Federal Water Pollution Control Act, as that
section is redesignated by this Act, is amended by striking out “section
5”7 as contained therein and inserting in lieu thereof “section 7.

(¢) Section 10(b) of the Federal Water Pollution Control Act, as
that section is redesignated by this Act, is amended by striking out
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“subsection (g)” and inserting in lieu thereof “subsection (h)”.
{p. 8]

(d) Section 10(i) of the Federal Water Pollution Control Act, as
that section is redesignated by this Act, is amended by striking out
“subsection (e)” and inserting in liew thereof “subsection (f)”.

(e) Section 11 of the Federal Water Pollution Control Act, as that
section is redesignated by this Act, is amended by striking out “sec-
tion 8(c) (3)” and inserting in liew thereof “section 10(d) (3)” and
by striking out “section 8(e)” and inserting in lieu thereof “section
10(f)”.

Sec. 8. This Act may be cited as the “Water Quality Act of 1965”.

And the House agree to the same.

That the Senate recede from its disagreement to the amendment of
the House to the title and agree to the same.

Georce H. FaLLoN,

Joun A. BLATNIK,

Rosr. E. JonEs,

WirLiam C. CRAMER,

Joun F. BALDWIN,
Managers on the Part of the House.

Epmunp S. MUSKIE,

JENNINGS RanpoLpn,

Frank E. Moss,

J. Carer Boaas,

James B. PEArsoN,
Managers on the Part of the Senate.

[p. 9]

STATEMENT OF THE MANAGERS ON THE PART OF THE
HOUSE

The managers on the part of the House at the conference on the dis-
agreeing votes of the two Houses on the amendments of the Houss= to
the bill (S. 4) to amend the Federal Water Pollution Control Act,
as amended, to establish the Federal Water Pollution Control Admin-
istration, to provide grants for research and development, to increase
grants for construction of municipal sewage treatment works, to
authorize the establishment of standards of water quality to aid in
preventing, controlling, and abating pollution of interstate waters, and
for other purposes, submit the following statement in explana-
tion of the effect of the action agreed upon by the conferees and
recommended in the accompanying conference report:
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The House amendment strikes out all of the Senate bill after the
enacting clause and inserts a substitute. The Senate recedes from
its disagreement to the amendment of the House with an amend-
ment which is a substitute for both the Senate bill and the House
amendment. The differences between the House amendment and
the substitute agreed to in conference are noted in the following
outline, except for technical and clerical corrections and changes.

ASSISTANT SECRETARY OF HEALTH, EDUCATION, AND WELFARE

Both the Senate bill and the House amendment in subsection (b)
of the first section thereof provide for an additional Assistant Secre-
tary of Health, Education, and Welfare to assist the Secretary of
Health, Education, and Welfare in administering this act.

The conference substitute makes certain technical revisions in the
language establishing this additional Assistant Secretary necessary
because of the enactment of the Health Research Facilities Amend-
ments of 1965. These amendments are technical in nature only.

The conferees wish to indicate the importance they believe should
be placed on this reorganization of the water pollution control pro-
gram within the Department of Health, Education, and Welfare. This
new Assistant Secretary of Health, Education, and Welfare and the
Administrator of the new Federal Water Pollution Control Admin-
istration should be individuals of the highest caliber with the finest
possible background in the field of water pollution, so that this
program can be accelerated and real progress can begin to be made
in reducing the pollution of the streams of this Nation.

WATER QUALITY STANDARDS

The Senate bill in subsection (b) of section 5 amends redesignated
section 10 of the Federal Water Pollution Control Act by adding
thereto a new subsection (¢) which authorizes the Secretary of
Health, Education, and Welfare to establish standards of water
quality to be applicable to interstate waters or portions thereof.

[p. 10]

These standards are to be formulated in accordance with adminis-
trative procedures calling for notice and public hearing, consultation
with affected Federal State, interstate, and local interests, and are
required to be such as to protect the public health or welfare and
otherwise generally to enhance the quality and value of interstate
waters. These standards would also be subject to revision either by
the Secretary on his own motion or when petitioned for revision by
the Governor of any affected State. The same procedure for hearing
and consultation would be followed in revisions as when standards
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were originally being formulated. The Senate bill further directs
the Secretary to promulgate standards only if the appropriate State
and interstate agencies have not developed standards which he finds
consistent with the purposes of the section within a reasonable time
after being requested by the Secretary to do so. Once the Secretary
has promulgated water quality standards or there have been stand-
ards established by State or interstate agencies consistent with the
section, any discharge of matter which reduces the quality of the
waters below the established standards is made subject to abatement
under the existing enforcement procedures provided in the Federal
Water Pollution Control Act.

Subsection (a) of section 5 of the House amendment amends redes-
ignated section 7 (f) of the Federal Water Pollution Control Act by
adding at the end thereof a new clause (7) which provides that each
State, within 90 days after the date of enactment of the bill, is to
file with the Secretary a letter of intent that such State will establish
water quality criteria applicable to interstate waters or portions
thereof within its jurisdiction on or before June 30, 1967. Failure to
file such a letter of intent would preclude the State from receiving
any further funds under the Federal Water Pollution Control Act
until such time as such a letter is filed.

Section 5(a) of the proposed conference substitute would amend
redesignated section 10 of the Federal Water Pollution Control Act
to add to that section a new subsection (c).

Paragraph (1) of this new subsection provides that if the Governor
of a State or a State water pollution control agency files within 1 year
after date of enactment of the subsection a letter of intent that such
State after public hearings will before June 30, 1967, adopt water
quality criteria applicable to interstate waters or portions thereof
within such State and a plan to implement and enforce such criteria
and if the Secretary determines that such criteria and plan are con-
sistent with paragraph (3) of the subsection, then the State criteria
and plan will thereafter be the water quality standards applicable to
those interstate waters or portions thereof.

Paragraph (2) of the new subsection provides that if a State does
not file a letter of intent or establish water quality standards under
paragraph (1) or if the Secretary or Governor of any affected State
wants a revision of the standards then the Secretary may after
having given a reasonable notice and having had a conference of rep-
resentatives of appropriate Federal departments and agencies, inter-
state agencies, States, municipalities, and affected industries, prepare
and publish regulations setting forth standards of water quality to be
applicable to interstate waters or portions thereof. The Secretary
may promulgate standards 6 months after the date he publishes his
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regulations unless within that period the State has adopted water
quality standards which the Secretary finds to be consistent with

[p.11]

paragraph (3) of this subsection or a petition for a public hearing has
been filed under paragraph (4) of this subsection.

Paragraph (4) of this subsection provides that if the Governor of
any State affected by the standards petitions the Secretary for a
hearing at any time after the regulations have been published and
prior to 30 days after standards have been promulgated under
paragraph (2), the Secretary is required to call a public hearing. This
public hearing is to be held in or near one or more of the places where
the standards will take effect and is to be before a hearing board
consisting of at least five persons. The members of the hearing board
are to be appointed by the Secretary. However, each affected State
may select one member and the Department of Commerce and other
affected agencies may each select one member. There is a further
restriction that at least a majority of the hearing board must be per-
sons other than officers or employees of the Department of Health,
Education, and Welfare. The conferees expect that the Secretary will
appoint at least one public member of each hearing board who will be
from the area to be directly affected by the standards. Further, the
conferees intend that the Secretary in appointing hearing boards will
insure a proper balance between all affected interests. Paragraph (4)
provides that members of the hearing board who are not officers or
employees of the United States will receive compensation at a rate not
to exceed $100 per diem as well as travel expenses while away from
their homes or regular places of business all in accordance with pro-
visions of applicable law. Notice of the public hearing is to be pub-
lished in the Federal Register and is to be given to the State water
pollution agencies, interstate agencies, and municipalities involved at
least 30 days before the hearing. After the evidence has been pre-
sented and on the basis thereof the hearing board is required to make
findings as to whether the Secretary’s standards should be approved
or modified, and to transmit its findings to the Secretary. If the
hearing board approves the standards as published or promulgated,
they take effect when the Secretary receives the hearing board’s
recommendations. If modifications are recommended, the Secretary
is required to promulgate revised regulations setting forth standards
in accordance with the recommendations and these revised regulations
will take effect immediately upon their promulgation.

Paragraph (5) of the new subsection provides that the discharge
of matter into interstate waters or portions thereof which reduce
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their quality below the applicable standard (whether the matter is
discharged directly into the waters or reaches the waters after dis-
charging into tributaries thereof) is subject to abatement in accord-
ance with either paragraph (1) or (2) of subsection (g) of this section
whichever of those paragraphs is applicable. However, before abate-
ment is initiated under either paragraph (1) or (2) of subsection (g)
the Secretary is required to notify the violators and other interested
parties of the violation of the standards and at least 180 days must
elapse so that there may be voluntary compliance. The conferees
intend that during such period the Secretary should afford an oppor-
tunity for an informal hearing before himself or such hearing officer
or board as he may appoint relative to the alleged violation of stand-
ards, upon the request of any affected State, alleged violator, or other
interested party, so that if possible there can be voluntary agreement
reached during this period, thus eliminating the necessity for suit.
In any

[p.12]

suit brought to secure abatement of pollution under this subsection
the court is required to received in evidence a transcript of the
conference and hearing provided for in this subsection, the recom-
mendations of the conference and the hearing board and the recom-
mendations and standards promulgated by the Secretary and such
additional evidence including that related to the alleged violation of
the standards as the court deems necessary to a complete review of
the standards as well as a determination of all other issues relating
to the alleged violation. The court is given jurisdiction to enter
whatever judgment and orders the public interest and equities of
the case may require after having given due consideration to the
practicability and to the physical and economic feasibility of comply-
ing with the applicable standards. The existing enforcement proce-
dures in the present Water Pollution Control Act which consist of
three stages, conference, public hearings, and court action, will con-
tinue to be applicable for enforcing the abatement of pollution which
endangers the health or welfare of persons.

Paragraph (3) of this subsection requires standards of water qual-
ity established pursuant to this subsection to be such as to protect the
public health or welfare, enhance water quality and generally to
serve the purposes of the act. In establishing such standards the
Secretary, hearing board, or State, as the case may be, is required to
take into consideration their use and value for water supply, propa-
gation of fish and wildlife, recreation, agriculture, industrial, and
other legitimate uses.

Paragraph (6) of this subsection provides that this subsection is
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not to prevent the application of section 10 of the Federal Water
Pollution Control Act in any case to which subsection (a) of section
10 would otherwise be applicable, or to extend Federal jurisdiction
over water not otherwise authorized by this act.

Paragraph (7) of this subsection prohibits any witness or other
person from being required to divulge in connection with any hearing
under this section any trade secrets or secret processes.

SUBPENA POWER IN ENFORCEMENT ACTIONS

Subsection (¢) of section 5 of the House amendment amends redes-
ignated section 10 (e) of the Federal Water Pollution Control Act to
add a new sentence which authorizes the Secretary in an enforcement
action to administer oaths and to compel the presence and testimony
of witnesses and the production of evidence by the issuance of sub-
penas. It further provides that no person would be required to
divulge trade secrets or secret processes and provides for payment of
witness fees, mileage, and for the enforcement of subpenas by district
courts of the United States.

The proposed conference substitute does not contain such a
provision.

[p. 13]
CONFORMING AMENDMENTS

Section 7 of the proposed conference substitute contains a number
of technical conforming changes in the Federal Water Pollution Con-
trol Act made necessary by the amendments otherwise made by the
conference substitute.

Georce H. FaLLoON,

JoHN A. BLATNIK,

Rost. E. JoNEsS,

WiLriam C. CRAMER,

Joun F. Bavpwin,
Managers on the Part of the House.

[p. 14]

1.2h(4) CONGRESSIONAL RECORD, VOL. 111 (1965)
1.2h(4)(a) Jan. 28: Considered and passed Senate, pp. 1503-1519,
1521, 1525-1545

WATER QUALITY ACT OF 1955 provide grants for research and devel-
The Senate resumed the consideration | opment, {o increase grants for construe-
of the bill S. 4 to amend the Fed- | tion of municipal sewage treatment
eral Water Pollution Control Act, as | works, to authorize the establishment of
amended, to establish the Federal Water | standards of water quality to aid in
Pollution Control Administration, to | preventing, controlling, and abating pol-
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lution of interstate waters, and for other
purposes.

Mr. MUSKIE. Mr. President, on
October 16, 1963, the Senate considered
S. 649, a bill to amend the Water Pollu-
tion Control Act, as amended. It was
a bill which had been subject to rigorous
and extensive hearings, producing over
1,000 pages of testimony. It had been
subjected to intensive study by the
members of the Subcommittee on Air
and Water Pollution and the members of
the full Committee on Public Works.
Members of both parties worked on ve-
visions in the legislation. The final
product, as reported to the Senate, re-
tained the original objectives of the bill,
but incorporated significant changes
which were responsive to the hearing
testimony and to the flow of ideas and
discussions in the subcommittee. The
bill was debated 1n some detail on Octo-
ber 16, being tested by Members of the
Senate who had sincere doubts as to
some of its provisions.

Following debate, the Senate passed
S. 649 by a vote of 69 to 11, and of the
20 Members not voting, 15 announced
themselves as favoring its passage. The
House Public Works Committee reported
an amended version during the closing
days of the 88th Congress. However, no
further action was taken by the other
body.

In the months and weeks before the
opening of the 89th Congress, the mem-
bers of the Subcommittee on Air and
Water Pollution and others interested
in the Water Pollution Control Act re-
viewed S. 649 and the needed changes
in the program. S. 4, which is now
before the Senate, represents the con-
sensus of that group. It has been
cosponsored by 31 of my colleagues,
including all members of the subcom-
mittee in the 88th Congress. A hearing
was held on the legislation, January 18,
1965. As reported to the Senate, it is
identical with S. 649, with two deletions
and several perfecting amendments
which were adopted by the committee.
I shall comment on those changes later
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in my remarks.

I believe S. 4 is a sound and meaning-
ful legislative approach to the enhance-
ment of the quality of our national water
resources. 1 believe its adoption will
strengthen our pollution control and
abatement program and will contribute
to expanded and more effective efforts
at the regional, State, and local level.

I want to express my appreciation to
my colleagues who have made a sub-
stantial contribution to the development
and perfection of S. 4. The chairman of
the Committee on Public Works, the
senior Senator from Michigan [Mr.
McNamara], created the special Sub-
committee on Air and Water Pollution
and has given the subcommittee his
backing and support. The ranking
majority member of the subcommittee,
the senior Senator from West Virginia
[Mr. RanpborpH], has devoted consider-
able time and effort to the legislation,
offering many helpful suggestions.

The ranking minority member of the
subcommittee, the senior Senator from
Delaware [Mr. Bocags], has been a crea-
tive and constructive partner from the
very beginning. His patience and good
will and his determination to achieve a
reasonable meeting of the minds were
essential to our success in the 88th Con-
gress and today.

The exchanges on S. 649 and S. 4 have
been healthy. The senior Senator from
Kentucky [Mr. Coorer], whose dis-
agreement with the majority of the com-
mittee has been recorded in our reports
and in the debate, has contributed to a
more complete understanding of the
1ssues involved.

The development of S. 4, the Water
Quality Act of 1965, has been a reward-
ing experience for me. It 1s, in my
opinion, the product of creative dialog
and legislative craftsmanship.

S. 4 is consistent with and supports the
objectives outlined by President John-
son in his state of the Union message, in
which he called for an expanded con-
servation program as part of our effort
to aclieve the Great Society:
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For over three centuries the beauty of
Amerf:a has sustained our spirit and has
enlarg>d our vision. We must act now to
protect this heritage. In a fruitful new part-
nership with the States and cities the next
decade should be a conservation mile-
stone. * # *

We will seek legal power to prevent pollu-
tion of our air and water before it happens
We will step up our effort to control harmiful
wastes, giving just priority to the cleanup of
our most contaminated rivers We will in-
crease research to learn much more about
the control of pollution.

These objectives and approaches stated
by the President are reflected in S. 4.
As I mentioned previously, this legis-
lation is, with the exception of two dele-
tions and some perfecting amendments,
identical to S. 649, as approved hy the
Senate on October 16, 1963, by a vote
of 69 to 11. The two sections deleted
were those relating to the control and
abatement of pollution from Federal
installations and the problem of non-
degradable detergents.
[p. 1503]

The Federal installations section was
eliminated from this bill because similar
problems with respect to Federal instal-
lations are present in the field of air
pollution, as well as water pollution. In
addition, there were other matters relat-
ing to Federal activities in both fields
which require separate and more com-
plete consideration. Because of these
factors it was decided to cover these
matters in separate legislation.

The detergents section was deleted
because the members of the soap and de-
tergent industry have reported changes
in their schedules for supplying the
market with detergents which will de-~
grade more readily than those presently
on the market. In view of this change
it was considered advisable to conduct
additional hearings on the detergent
problem to determine the type or need
of corrective legislation.

S. 4 includes the following proposals:

First. To establish an additional posi-
tion of Assistant Secretary of Health,
Education, and Welfare to help the Sec-
retary to administer the Federal Water
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Pollution Control Act.

Second. To create a Federal Water
Pollution Control Administration to
administer sections 3, comprehensive
programs; 4, interstate cooperation and
uniform laws; 10, enforcement measures;
and, 11, to control pollution from Fed-
eral installations, of the act.

Third. To authorize appropriations for
the fiscal year ending June 30, 1965, and
for 3 succeeding fiscal years in the
amount of $20 million a year for grants
for research and development to demon-
strate new or improved methods for the
control of combined storm and sanitary
sewer discharges.

Fourth. To increase granis to individ-
ual sewage treatment projects from
$60¢,000 to $1 million, and to allow mul-
timunicipal combinations grant in-
creases from $2,400,000 to $4 million.

There is also a provision which pro-
vides a 10-percent bonus on construction
grants for treatment plants where such
construction is part of a comprehensive
metropolitan plan.

Fifth. To provide procedures for the
establishment of water quality standards
applicable to interstate waters.

Sixth. To authorize action by the Sec-
retary of Health, Education, and Welfare
to initiate abatement proceedings where
he finds that substantial economic injury
results from the inability to market
shellfish or shellfish products in inter-
state commerce because of pollution of
interstate or navigable waters and actions
of Federal, State, or local authorities.

Seventh. Provisions for audits where
Federal funds are utilized under the act,
and provisions, under the Water Pollu-
tion Control Act, for appropriate appli-
cation of the authority and functions of
the Secretary of Labor with respect to
labor standards.

The two perfecting amendments to the
bill, as adopted by the commaittee, relate
to the quality standards section of the
bill. The first clarifies the procedure
relating to the revision of water quality
standards, so that the same provisions
for hearings and consultation, followed



STATUTES AND LEGISLATIVE HISTORY

in establishing standards in the first
instance, will be followed in the revision
of those standards. There is, connected
with that amendment, another amend-
ment which provides a more logical
sequence of paragraphs in the standards
section.

The second committee amendment
requires the hearing board, under the
enforcement procedure, to give consid-
eration to “the practicability of comply-
ing with such standards as may be
applicable.” This language is identical
with that added to the court review
section of the Water Pollution Control
Act, as amended, in S. 649 in the 88th
Congress. It is considered a clarification
of a protection the committee intended
to be present in the enforcement provi-
sions of the act.

I have outlined, Mr. President, the
provisions of S. 4, its origins, its develop-
ment, and its senatorial sponsorship and
support. In addition, this year, it has
the support of the administration, as in-
dicated in the January 18, 1965, letter to
Chairman McNamara from the Secre-
tary of Health, Education, and Welfare.
In that letter he wrote, in part:

The overall purposes of S 4 are highly
desirable, particularly insofar as they are con-
sistent with the Presidents goals and objec-
tives noted above We favor, therefore, the
enactment of this legislation as necessary for
the effective conduct of the national water

pollution control program and the accom-
plishment of 1ts important aims and purposes

Mr. President, I ask unanimous con-
sent that the full text of the Secretary’s
letter be printed at this point in the
Recorp.

There being no objection, the letter
was ordered to be printed in the REcorp
as follows:

)

DEPARTMENT OF
HeaLTH, EDUCATION, AND WELFARE,
Washington, D.C |, January 18, 1965
Hon Par V. McNAMARa,
Chairman, Committee on Public Works,
U.S. Senate, Washington, D C.

Dear Mr. Crairman' This letter is in re-
sponse to your request of January 11, 1965,
for a report on S 4, a bill, to amend the Fed-
eral Water Pollution Control Act, as amended,
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to establish the Federal Water Pollution Con-
trol Administration, to provide grants for
research and development, to increase grants
for construction of municipal sewage treat-
ment works, to authorize the establishment
of standards of water quality to aid in pre-
venting, controlling, and abating pollution
of intersiate waters, and for other purposes.

In his state of the Union message, de-
livered to the Congress on January 4, 1965
(H Doc. No 1, 89th Cong ), President John-
son set forth important national goals and
objectives for the prevenlion, control, and
abatemenl of water pollution. The Presi-
dent proposed ‘that we end the poisoning
of our rivers,” and to this end he recom-
mended legal power to prevent pollution be-
fore it happens and further asserted that we
will step up our effort to control harmful
wasles, giving first prionity to the cleanup
of our most contaminated rivers and will in-
crease lesearch to learn much more about
the control of pollution., We view the pur-
poses of S 4 as consonant with these goals
and objectives and therefore highly desir-
able

The provisions of 8 4 are identical with
those of S 649, 88th Congress, passed by the
Senate on October 16, 1963, except for the
deletion of the provisions for permits for
waste discharges from Federal installations
and for measures for the control of syn-
thetic detergents Our comments on their
identical provisions were submitted to you
1n our letter of October 11, 1963.

As stated therein, we fully support the pro-
vision of an additional Assistant Secretary
position for this Department. This impor-
tant provision will contribute to the necessary
strengthening of the Office of the Secretary
and will benefit all the Department’s
programs

The proposed program of grants to assist
municipalities in the development of projects
which will demonstrate new or improved
methods of controlling discharges of sewage
and wastes from storm sewers and combined
storm and sanitary sewers will aid greatly
in resolving this very critical pollution prob-
Iem A recent report prepared by the Public
Health Service, entitled, ‘“Pollutional Effects
of Stormwater and Overflows from Combined
Sewer Systems; a Preluninary Appraisal,” re-
veals the following significant aspects of this
problem* Approximately 59 million people
in more than 1,900 communities are served
by combined sewers and combinations of
combined and separate sewer systems Storm
,water and combined sewer overflows are
responsible for major amounts of polluting
material 1n the Nalion’s receiving waters and
the tendency with growing urbanization is
for these amounts to increase. Both com-
bined overflows and storm water contribute
significant amounts of pollulional materials
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to watercourses. These discharges affect all
known water uses adversely in the receiving
watercourses. Complete separation of storm
water from sanitary sewers and treatment of
all waste 1s the ultimate control measure to
provide maximum protection to receiving
waters. Total costs for complete separation
based on scattered information are estimated
to be in the $20 to $30 billion range. The
report recommends demonsiration projects
identical in purpose with those specified in
S. 4 as an attack on the problem and to pro-
vide information for future action. While we
fully endorse the objectives of this provision
of the bill, we wish to advise the commiitee
that the administration will be proposing a
community facility grants program. The or-
ganizational and coordinating arrangements
for this and related existing programs are still
under consideration, and will be dealt with in
future recommendations to the Congress.

We agree with the desirability of increasing
the existing dollar ceiling limitations on the
amount of a single project grant from 3600,-
000 to $1 million and from $2,400,000 to $4
million for a project in which two or more
communities jointly participate. This amend-
ment will provide a more eguiiable measure
of assistance 1o those projects involving dis-
proportionately higher costs and substantially
stimulate the construction of necessary waste
treatment facilities by larger communities,
where the attendant needs are commensu-
rately greater.

The bill provides that the amount of a
grant for a project may be increased by 10
percent of that amount if the project 1s
certified as conforming with a comprehensive
plan for the metropolitan area in which
the project is to be constructed. We believe
that a direct financial incentive such as this
is desirable to encourage municipalities to
coordinate and conform, if practicable, to the
facility plan for the metropolitan or regional
area, both in the interests of effective water
pollution control and because of the substan-
tial savings in expenditures that may be
realized to all levels of government as a
result of such area coordination. This pro-
vision of $. 4 and the proposed increases
i the dollar limitations for any single or
joint construction project implement the
recommendations of the Adwvisory Commis-
sion on Intergovernmental Relations in its
October 1962 report on “Intergovernmental
Respon-

{p 1504]

sibilities for Water Supply and Sewage
Disposal in Metropolitan Areas.”

The provisions for establishment of stand-
ards of water qualily to be applicable to
interstate waters would appear to have for
their purpose the prevention of pollution
before its inception. Sound water quality
standards are capable of serving as valuable
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guidelines for municipalities and industries
in providing for effective treatment and dis-
posal of their wastes so as to prevent pol-
lution siuations from arising We are in
agreement, therefore, as to the necessity and
desirability of these provisions.

Such industries as the commercial shell-
fish and fishing enterprises, which are im-
poriantly engaged in the shipping and
merketing of seafood products, are particu-
larly susceplible to the deleterious effects of
pollution. In addition to the immediate health
nazards 1mnvolved, the uncontirolled discharges
of water matters in proximity to shellfish bed
and commercial fish habitat areas inflict grave
economic losses upon these indusiries through
the resultant necessary closing of such areas
to harvesting operations The proposal of S. 4
directing the application of enforcement
authority and procedures in such instances
would provide corrective relief measures
presently unavailable to those operators
whose economic livelihood 1is imperiled
through such pollution.

The overall purposes of S. 4 are highly
desirable, particularly insofar as they are
consistent with the President’s goals and
objectives noted above We favor, therefore,
the enactment of this legislation as neces-
sary for the effective conduct of the national
water pollution control program and the ac-
complishment of its important aims and
purposes.

We are advised by the Bureau of the Budget
that there is no objection to the presentation
of this report from the standpoint of the
administration’s program.

Sincerely,
ANTHONY CELEBREZZE,
Secretary.

Mr. MUSKIE. Mr. President, the pro-
visions of S. 4 also have the support of
the Federal Water Pollution Control Ad-
visory Board, by resolutions adopted by
the Board on June 12, 1983, and Novem-
ber 10, 1964. This distinguished panel
of public-spirited citizens maintains a
continuing relationship with the water
pollution control program and has an
intimate knowledge of its operation
within the Public Health Service and
the Department of Health, Education,
and Welfare.

Mr. President, I ask unanimous con-
sent that the names and titles of the
members and the resolutions of the
Board relating to the creation of a Water
Pollution Control Administration in the
Department of Health, Education, and
Welfare be printed at this point in the



STATUTES AND LEGISLATIVE HisTORY

RECORD.

There being no objection, the list was
ordered to be printed in the REecorp, as
follows:

WATER PoOLLUTION CONTROL ADVISORY BOARD

Chairman, ex officio. Hon James M. Quig-
ley, Assistant Secretaiy, Department of
Health, Education, and Welfare, Washington,
DC.

Executive secretary Mr Robert C Avyers,
Department of Health, Education, and
Welfare, Washington, D.C

Mr Earle G Burwell, former member, Wyo-
ming State Stream Pollution Committee,

Casper, Wyo.
Mr. M. James Gleason, commissioner,
Multnomah County, County courthouse,

Portland, Oreg.

Mr. Raymond A. Haik,
Minneapolis, Minn.

Mrs Burnette Y. Hennington, national sec-
retary, National Federation of Business and
Professional Women's Clubs, Inc¢, Northside
Station, Jackson, Miss

Mr. Gerald A. Jackson, vice president,
Champion Papers, Inc, Chicago, Il

Mr. Lee Roy Matthias, executive wvice
president, Red River Valley Association,
Shreveport, La.

Mr Blucher A Poole, director, bureau of
environmental sanitation, State board of
health, Indianapolis, Ind.

Mr. Wilham E Towell, director, Missour:
Conservation Commission, Jefferson City,
Mo.

Mr. William E Warne, director, California
Department of Water Resources, Sacramento,
Calif.

attorney-at-law,

RESOLUTION ADOPTED BY FEDERAL WATER
PorrutioN CONTROL ADVISORY BOARD ON JUNE
12, 1963
Whereas the Federal Water Pollution Con-

trol Advisory Board was created by Congress

and members are appointed by the President
for the purpose of reviewing the waler pol-
lution problem of this country, appraising
public opinion on the subject and making
recommendations which would lead to the
formation of policies which would effectuate
better water pollution control throughocut
the Nation; and

Whereas there 1s now pending before the

Congress legislation which would transfer the

administration of the Federal water polluticn

control program out of the Department of

Health, Education, and Welfare, and
Whereas there is also pending before the

Congress legislation which would establish

a separate administrative agency within the

Department of Health, Education, and Wel-

fare for the Federal water pollution control

program; and
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Whereas this Board is previously on record
in favor of the establishment of such a sep-
arate administrative organization within the
Department of Health, Education, and Wel-
fare: Now be it

Resolved—

1 That considering the availability of
highly qualified water pollution control per-
sonnel now in the Department of Health,
Education, and Welfare and cons:dering the
wealth of knowledge and experience accumu-
lated within that Department mn this area
this Board strongly urges and recommends
that the administration of water pollution
control be retamed within the Department of
Health, Education, and Welfare, and

2 This Board specifically endorses and
urges the adoption either by administrative
action by the Secretary of Health, Education,
and Welfare or by congressional enactment,
that secticn of S 649 and H R. 3161 (or simi-
lar pending bills) which relates to the estab-
lishment of a separate administrative agency
for water pollution control within the Depart-
ment of Health, Education, and Welfare; and
be it further

Resolved, That the Chairman of this Board
15 reguested to bring the contents of this
resolution to the attention of the Secretary
of Health, Education, and Welfare and the
chairman of the Senate Subcommittee on
Water and Air Pollution and the chairman
of the House Subcommittee on Rivers and
Harbors and Public Works so that they may
be fully appraised of this Board’s deep con-
cern for the need of the immediate upgrading
of the water pollution control program
within the Department of Health, Education,
and Welfare

ResoLutioN CREATING A WATER PoOLLUTION
CONTROL ADMINISTRATION IN THE IDEPART-
MENT OF HEALTH, EpucaTioN, AND WELFARE

Resolved, That the Federal Water Pollution
Control Advisory Board, in executive session
this 10th day of November 1964, at Chicago,
Ill,, recommends the creaticn of a separate
Water Pollution Control Administration
within the Department of Health, Education,
and Welfare.

Mr. MUSKIE. Mr. President, the
proposed legislation has the support of
the distinguished Governor of Califor-
nia, Edmund G. Brown, who testified be-
fore the commuttee. It is supported by
the U 8. Conference of Mayors and other
civic organizations. It is supported by
the National Wildlife Federation and
other conservation groups. Industrial
representatives who appeared before the
committee and who consulted with us
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have indicated that while they may not
agree with all of its provisions, they be-
lieve S. 4 is reasonable in its approach.

Mr. President, I believe S. 4 deserves
the high priority accorded it by the ad-
ministration and by the Senate leader-
ship. Two years have passed since its
basic provisions were presented to the
Senate. A year and a quarter has passed
since the Senate approved S. 649. The
improvements that this legislation offers
are needed today more than ever.

The need for the acceleration of sew-
age treatment plant construction and
for the correction of the problem of com-
bined sewers is no less urgent than when
I introduced S. 649 in January of 1963,
or when it passed the Senate in October
of that year. As a matter of fact, the
delay in enactment of legislation has
created a greater backlog of needs in
correcting the Nation’s water pollution
problems.

The committee recognizes that the
increased authorizations in S. 4 do not
go as far as some members would like.
We are conscious of the problems con-
fronting our larger cities where even the
$1 million project authorization con-
tained in S. 4 will not approach 30 per-
cent of the project cost. We are also
conscious of the growing needs of
smaller communities, where the cost of
collection sewers—not eligible for aid
under the Water Pollution Control Act
—is often larger than that of the sewage
treatment works. There are many other
fiscal and developmental problems con~
nected with the sewage treatment grant
program which must be examined. But
none of these questions can be consid~
ered adequately without giving atten~
tion to the problem of overall grant
authorizations. It is the committee’s
intention to give timely and intensive
study to this problem. The views of all

"interested parties will be solicited in an
effort to arrive at a sound and fair total
authorization and to correct any inequi~
ties which exist in the present grant
program.

Today our older cities are faced with
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the necessity of separating their com-
bined storm and sanitary sewers, or
devising means whereby the discharge
of runoff from city streets is gradually
fed through treatment plants to prevent
overloading of treatment systems and
the discharge of untreated sewage into
public waterways. The correction of the
problem of combined sewers requires
huge expenditures on the part of com-
munities. Current estimates place the
cost of separation in the order of $30
billion. The $20 mllion annual authori-
zation 1n S. 4 would help launch a re-
search and development program to find
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improved methods of dealing with the
combined sewage problem. Hopefully,
this program will also cut the costs of
corrective action.

For the program of sewage treatment
facilities to be of greater benefit to our
larger communities, the limitation on
individual and multimunicipal grants
needs to be raised. The present ceilings
are unrealistic when applied to the con-
siderably greater expenditures which a
larger city must bear in installing nec-
essary treatment works. In application,
the grants approximate as little or less
than 10 percent of the costs involved,
and thus they fail to achieve what is at
once a primary and necessary objective
of the grant program—the incentive to
develop local projects for the control
and abatement of water pollution.

S. 4 would authorize the establishment
of an additional Assistant Secretary to
help in the responsibility of the Depart-
ment to oversee this important sphere of
activities. There would also be author-
ized a Federal Water Pollution Control
Administration to carry out certain
functions of the Federal Water Pollution
Control Act, thus accomplishing two
purposes:

First, the new Administration would
elevate the status of our water pollution
control and abatement programs to a
more appropriate and effective level in
the Department.
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Second, it would free the Public
Health Service to concentrate on its
primary concern with health in the
water pollution field, as it is in other
areas.

The importance of establishing water
quality standards in our interstate water
system is gaining more recognition and
support. While this would be a new
provision in Federal legislation, it is by
no means a new or novel approach to
aiding 1 the improvement of water
quality and in the proper management
of our water resources. We all recog-
nize that the availability of water of
good quality is a necessity for our eco-
nomic and industrial growth. It 1s
essential to the achievement of the Great
Society.

The development and application of
water quality standards would enable us
to establish objectives and guidelines on
the use of our waters and to prevent the
misuse and abuse of this vital resource.

Water quality standards would pro-
vide techniques which could, in many
instances, help us to avoid the necessity
for enforcement action. Under present
law and procedures nothing is done until
pollution has reached the point where
it endangers the health or welfare of
many people when there then are im-
posed unconscionable burdens upon
industry and others responsible for deal-
ing with it. Then abatement action 1s
taken and efforts are made to correct a
situation which could have been pre-
vented if standards of water quality had
been established; municipalities and in-
dustries could develop realistic plans for
new plants or expanded facilities, with~
out uncertamnties about waste disposal
limitations which may be imposed.

In my own State, as 1n others, our pre-
viously abundant shellfish producing
waters have been immeasurably harmed
through disposal of deleterious wastes.
The economic losses to shellfishermen
have been catastrophic. S. 4 could pro-
vide them with effective protection for
the first time.

These, Mr. President, are the basic
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provisions of the Water Quality Act of
1965, as amended by the committee. I
urge the Senate to approve S. 4 as a
major contribution to the quality of
American hfe.

WATER POLLUTION MORE SERIQOUS EACH YEAR

Mr. YARBOROUGH. Mr. President,
I strongly support this legislation being
brought before the Senate by the leader-
ship of the distinguished junior Senator
from Maine [Mr. Muskie],

Water pollution is high on the list
of our urgent national priorities. In-
creasing population and industry will
necessarily increase water pollution;
increasing reuse of the scarce water
supplies of a basin will compound pol-
lution problems.

A recent survey showed a national
backlog of over $2 billion of waste
ireatment works needed to be built now;
several hundred millions of dollars
should be spent annually to keep popu-
lation growth from increasing water
pollution.

The bill before the Senate today is
another modest improvement in the
water pollution effort the Federal Gov-
ernment has been engaged in for several
vears. It provides research and develop-
ment grants for work on the problems
of combined storm-sewage systems,
increases the maximum grants possible
to communities under the sewage treat-
ment works construction program, and
improves the administrative authority
over the water pollution program in-
cluding procedures for establishing
quality standards for interstate waters.
All of these are reasonable and prudent
steps that represent progress. Pure
water is necessary for a healthy p=ople.
Impure water lowers the health level
of a people, and increases the death
rate. Clean water makes for clean
people.

For all of us who labor here in Wash-
ington, the need for faster progress in
water pollution prevention is illustrated
by the Potomac River that so enhances
the majesty of this great city. The
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Potomac is a beautiful river——until one
gets close to the stinking thing. So far
as I am concerned, none of us can feel
content with what has been done against
water pollution until there are again
bathing beaches on the Potomac within
sight of the Capitol. Then we can feel
that the needed job is being done.

I commend my colleagues who have
labored so diligently in this field; I as-
sure them of my support for continued
efforts to combat water pollution across
the Nation.

Mr. BOGGS. Mr. President, I wish to
join with the distinguished chairman of
the subcommittee, the very able junior
Senator from Maine [Mr. MuskIE], in
the remarks he has just made regarding
S. 4, the Federal Water Pollution Con-
trol Act Amendments of 1965. I also
want to express my appreciation to him
and other members of the committee for
the great amount of work which has
gone into the preparation of this legis-
lation and its ultimate referral from the
committee to the Senate floor for action.

As the Senate knows, an almost 1den-
tical bill to this passed the Senate in
the last Congress but, unfortunately, did
not receive final consideration by the
other body. The bill presently before
the Senate is the result of many days of
work by members of the committee and
many conferences held between State
governments, industries; and Federal
officials. It is my considered opinion that
in this legislation we have a good bill
which will go a long way in protecting
the wise use of our water resources.

As I think everyone 1s well aware, the
waters of our Nation are one of our
most precious natural resources. They
are in fact essential to all aspects of our
well-being.

With the population growth and the
increasing uses of our available waters,
their essentiality is becoming more and
more evident.

I think it is also well to keep in mind,
Mr. President, that commendable prog-
ress in pollution control has been made
by industry, municipalities, States, re-
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gional authorities, and the Federal Gov-
ernment; and 1t is only because of the
scope, number, and complexity of the
problems of pollution that I feel this
legislation is timely and provides for a
more realistic and effective water pollu-
tion control program.

As the distinguished Senator from
Maine has pointed out, it provides for
an “effective national policy {or the pre-
vention, control, and abatement of water
pollution.”

Much concern has been evidenced over
the standards section of this legislation;
therefore, 1 would like to make this
comment. It is my firm belief that the
establishment of standards as provided
for in this legislation will reduce the
need for enforcement proceedings and
facilitate treatment programs because
full knowledge would be available as to
water quality needs. This authority to
establish standards in appropriate cases
does not extend the jurisdiction of the
Federal Government over water not now
covered by existing law. In fact, Mr.
President, the members of the committee
and the staff have worked diligently in
preparing language to make 1t abun-
dantly clear that the States, interstate
agencies, and industries will be fully
protected from any arbitrary action by
a Secretary of Health, Education, and
Welfare regarding established stand-
ards. Senators will note that the report
as well as the language of the bill make
it abundantly clear that the review
authority contained in existing water
pollution control laws shall take into
consideration the practicability of com-
plying with such standards as may be
applicable.

(At this point Mr. Typines took the
chair as Presiding Officer.)

Mr. BOGGS. I should like to mention
one further thing, Mr. President, and
that 1s the fact that the proposed legis-
lation, unlike S. 649 of the past Congress,
does not include a section dealing with
water pollution control at Federal in-
stallations. Both the chairman of the
subcommittee, the junior Senator from
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Maine, and I, along with others, have
[p. 1506]

introduced a separate piece of proposed
legislation dealing with pollution abate~
ment at Federal installations. Ifeel very
strongly that legislation to control pollu-
tion at Federal installations is a “must,”
and that we at the Federal level must
place our own house in order before we
can expect others to do likewise. I would
hope and believe that the Federal instal-
lations bill would receive early consider-
ation by the subcommittee and that
we would see it enacted nto law in this
Congress.

Again, Mr. President, let me most sin-
cerely commend the junior Senator from
Mame [Mr. Muskie], the chairman of
our subcommittee, for his leadership in
this field of water pollution control and
for the many kindnesses and courtesies,
he has extended to me during all of our
deliberations in the creation of a mean-
ingful proposal in the field of water pol-
lution control.

I urge my colleagues in the Senate to
consider this proposed legislation most
favorably, and look toward its passage.
This proposed legislation will be a rea-
sonable and practical step toward the
protection and wise use of our water re-
sources.

I thank the Senator from Maine [Mr.
Muskie], the distinguished Senator in
charge of the bill, for yielding to me.

Mr. MUSKIE. I thank my good friend
the Senator from Delaware for his help-
ful and useful statement, lucid as always,
and for his kind, personal remarks.

Mr. MILLER. Mr. President, will the
Senator from Maine yield?

Mr. MUSKIE. 1 yield.

Mr. MILLER. First, I commend the
Senator from Maine for his excellent
statement on the pending bill. The
Senator will recall that last year, when
a similar bill was considered by our Sub-
committee on Air and Water Pollution
Control, a considerable amount of atten-
tion was devoted to what might be called
the problem of judicial review, with a
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view to making very clear the procedure
that would be followed if the bill became
law. I should like to ask the Senator a
few questions.

On page 9, the bill contains a provision
indicating that violations are “subject
to abatement in accordance with the pro-
visions of this section.” The section ref-
erence is to section 10 of the basic
Federal Air and Pollution Control Act, a
part of which is amended, along with
additions, by the pending bill.

Myr. MUSKIE. The present section 8
will become section 10, if the bill is
passed.

Mr. MILLER. That is correct.

Let us assume that action for abate-
ment were taken because of what
appeared to be a violation by some indi-
vidual. What would be the first step
mvolved?

Mr. MUSKIE. The first step would
be the calling of a conference, notice of
which would be given to States, State
agencies, interstate agencies, industries,
and municipalities. Any parties in in-
terest would be brought into the confer-
ence for the purpose of considering all
matters dealing with the problem of pol-
lution in the waters involved. I empha-
size that the waters must be interstate
waters, under the act.

Mr. MILLER. If the conference pro-
cedure, which I presume would be rela-
tively informal, did not result in an
abatement, what would bz the next step?

Mr. MUSKIE The conference proce-
dure would be informal. It would not be
an adverse procedure in any sense at that
point. Its purpose is to establish a
factual basis upon which the Secretary
may determine whether or not to pro-
ceed with an abatement order. The con-
ference would make its report to the
Secretary. The Secretary, following the
conference, would be required, under the
law, to prepare and forward to all water
pollution agencies attending the confer-
ence a summary of the conference dis-
cussions.

In effect, this is a notice to the agen-
cles involved, State and interstate, of the
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findings of the conference on this very
point.

The Secretary is then required to allow
at least 6 months for the States or inter-
state agencies to act upon any recom-
mendations he may make in connection
with the conference report. The period
is at least 6 months.

If at the conclusion of the period which
he allows—and that period is stated, so
that all parties are on notice—such re-
medial action has not been taken, the
Secretary shall call a public hearing, to
be held before a hearing board appointed
by the Secretary.

Mr. MILLER. Do I understand that
in the proceedings before that hearing
board, it would be expected that the pro-
cedure would indeed be an adversary
type procedure?

Mr. MUSKIE. Let me read the provi-
sion of the act. I am speaking of the
present law, and not of S. 4. It reads:

Each State in which any discharge causing
or contributing to such pollution originates
and each State claiming to be adversely af-
tected by such pollution shall be given an
opportunity to select one member of the
Hearing Board and at least one member shall
be a representative of the Department of
Commerce, and not less than a majority of
the Hearing Board shall be persons other
than officers or employees of the Depart-
ment of Health, Education, and Welfare At
least three weeks’ prior notice of such hearing
shall be given to the State water pollution
control agencies and inlerstate agencies, 1if
any, called to attend the aforesaid hearing
and the alleged polluter or polluters On the
basis of the evidence presented at such hear-
ing, the Hearing Board shall make findings
as to whether pollution referred to in subsec-
tion (a) 1s occurring and whether effective
progress toward abatement thereof is being
made. If the Hearing Board finds such pol-
lution is occurring and effective progress
toward abatement thereof i1s not being made
1t shall make recommendations to the Secre-
tary concerning the measures, 1f any, which
it finds to be reasonable and equitable io
secure abatement of such pollution The
Secretary shall send such findings and rec-
ommendations to the person or persons dis-
charging any matter causing or contributing
to such pollution, together with a notice
specifying a reasonable time (not less than
six months) to secure abatement of such pol-
lution, and shall also send such findings and
recommendations and such notice to the
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State water pollution control agency and to
the interstate agency, if any, of the State
or States where such discharge or discharges
originate.

I have read the provisions of the pres-
ent law in detail in order to emphasize
the point that the hearing board, estab-
lished by the Secretary, does not in it-
self have the power to direct enforcement
action against a polluter. The board is
to hear the case as it 1s developad up to
the time when the case is presented to it.
Then the board 1s to make recommenda-
tions based upon its findings.

Mr. MILLER. The recommendations
are to go to the Secretary. The Secre-
tary, if he thinks such action is indi-
cated, I presume, could then refer the
matter to the Department of Justice for
enforcement.

Mr. MUSKIE. Yes. The provision for
not less than 6 months’ notice, is to give
a State or interstate agency an opportu-
nity to move in with its own enforcement
board. If they fail to act, in the case of
a pollution of waters which is endanger-
ing the health and welfare of persons in
a State other than those in which the
discharge or discharges take place, the
Secretary may request the Attorney
General of the United States to bring a
suit on behalf of the United States to
seek abatement of the pollution.

Mr. MILLER. In that action, there
would be what might be termed a judi-
cial review. Is that not correct?

Mr MUSKIE. Yes. This 1s the first
adversary proceeding in the whole proc-
ess, in the sense that we lawyers under-
stand the term “adversary proceedings.”
It is at this point that the polluter is
conironted with the enforcement power
of the Government.

Mr. MILLER. At that stage of the
proceeding, it would be proper for the
person aggrieved and the person against
whom the abatement action is being
brought to argue the reasonableness of
the standards under which the abate-
ment action had been taken?

Mr. MUSKIE. Precisely.

Mr. MILLER. I understand further
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that in this bill, we have specifically
written in another matter than can be
considered. It provides on page 10, sub-
section (d), that the practicability of
complying with such standards as may
be applicable is also relevant matter. Is
that not correct?

Mr. MUSKIE. Yes. I ought to ex-
plain what the provision in the bill
which the Senator has just read means.
Under S. 4 as originally drawn and S.
649 as passed by the Senate, the court
was given the power to consider the
practicabihity of complying with the act.
This language would give like power to
a hearing board in connection with the
functions we have described. I think the
board had that power under S. 4 as writ-
ten, but to make it clear, we have in-
serted 1t in the language 1n the section
dealing with the powers of the hearing
board.

Mr. MILLER. I appreciate the Sen-
ator’s extended reply to my question.
It will help in making clear what the
legislative intention of this language 1s.

One further observation. The Sen-
ator has said that at least a 6-month de-
lay must occur to give State agencies an
opportunity to proceed in an abatement
action. I assume that the procedures
under the State laws involved would em-
brace judicial review. Is that correct?
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Mr. MUSKIE. I did not hear the last
part of the question.

Mr. MILLER. I assume that the pro-
cedures under the State laws involved
would admit of judicial review.

Mr, MUSKIE. Yes.

Mr. MILLER. So, either way, the ag-
grieved person, whether 1t be 1n a pro-
cedure before a State agency or a
procedure under the law proposed by
S. 4, has the assurance that there will be
an opportunity for judicial review under
which the reasonableness of the stand-
ards and practicability of compliance
therewith will be considered?

Mr. MUSKIE. Yes.

Several Senators addressed the Chair.
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Mr. MUSKIE. I yield first to the Sen-
ator from Kentucky [Mr. CooPER].

Myr. COOPER. I say to my friend
from lIowa that the amendment which I
will propose goes to the very point that
has been discussed. I shall not discuss
it at this time. I disagree wholly with
the thesis on which the Senator from
Maine bases his argument.

M:. MUSKIE. I have been reading
from the provisions of the present law.
1 have not interpolated any words of my
own.

I yield now to the Senator from Illinois
[Mr. DoucLas].

Mr. DOUGLAS. Mr. President, I wish
to speak very briefly on another matter,
but before I do so, I congratulate the

enator from Maine for taking up this
very 1mportant issue. Increasingly we
have interstate problems in dealing with
water pollution. The Mississippi is a
polluted stream, but eight or nine States
are involved in the pollution, and it is
difficult to obtain united action on this
problem. The same problem exists on
lower Lake Michigan as between Indiana
and Illinois. The Senator from Maine
has made a fine contribution to the so-
{ution of this problem.

% & Ed * *

Mr. SYMINGTON. Mr. President, let
me congratulate the Senator from Maine
[Mr. Muskie] and the members of the
Senate Public Works Commuttee for the
speed with which they have considered
and reported S. 4. Abatement of water
pollution and improved standards of
water quality control are most worthy
objectives.

In Missouri, we are proud of the fact
that we have made great progress in con-
struction of sewage treatment plants,
and thus the abatement of pollution of
our interstate waters.

In this effort, however, some of our
communities, particularly smaller com-
munities such as Caruthersville, Mo., are
finding 1t extremely difficult, if not im-
possible, to finance the necessary sew-
age collection and treatment plants.
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A community in an economically de-
pressed county, Caruthersville is a city of
approximately 8,600 with a high rate of
unemployment. Of the 10,443 house-
holds in the county, 1,013 are on welfare
and 3,518 have been receiving surplus
food.

This city is under order from the Mis-
souri Water Pollution Control Board to
stop dumping raw sewage into the Mis-
sissippi River. The citizens want to meet
this requirement. In fact, in August of
1963, they voted by a majority of 639 to 4
to authorize the sale of revenue bonds to

[p. 1508]

pay $484,000 of the estimated cost of
$908,000 for construction of the sewage
treatment plant, interceptor and outfall
mains, plus some extension and modern-
ization of the present sewage system.

The city was counting on the accel-
erated public works program for grants
of $424,000 to pay the balance of the
cost. Unfortunately money was ex-
hausted before these worthy applicationg
could be approved.

The city has filed an application for
30 percent of the cost of interceptor, out-
fall and treatment works, a cost esti-
mated at $657,000; but it does not appear
that such a grant would provide suf-
ficient funds to do the job.

Mr. President, I can understand that
in the effort to move rapidly on this
present bill, S. 4, the Public Works Com-
mittee did not go into problems such
as that presented by the city of
Caruthersville.

I do note, however, that on page 7 of
the committee report—Senate Report No.
10—on this bill that the committee
states:

It is the intention of the committee to
give early and thorough attention to the
financial and technological problems =on-
fronting communities, large and small, as
they endeavor to control and abate municipal
sewage.

The committee is confident that out of ihe
experience we have gained under the present
act and from information derived from hear-

ings and technical studies it will be able lo
develop a sound and expanded program of
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pollution control and abatement grants
designed to meet realistic goals of water
quality enhancement.

I would ask the distinguished Senator
from Maine if this means that considera-
tion will be given to an increase in the
percentage of the allowable grant on the
cost of sewage treatment plants and the
necessary interceptor and outfall sewage
mains connected thereto?

Mr. MUSKIE. Let me say to the Sen-
ator from Missouri that it is our desire
and intent to go into that question. So
far as the larger States are concerned,
they are not getting a sufficiently large
proportion of the total cost of sewage
treatment projects from the Federal
Government. I believe that is a legiti-
mate concern. In the development of
this program, we have moved toward
higher and higher ceilings in that re-
spect, but we still have a problem.

Then there is the question of the per-
centage of Federal support, particularly
in distressed areas. That has been a
problem.

The accelerated public works program
has been of great assistance in this con-
nection. We have been able to generate
Federal grants of 50 percent or more in
the past. That experience will be useful
to our committee in considering changes
in the formulas in the Federal Pollution
Act 1tself.

1 assure the Senator from Missouri
that it is the full intention of the com-
mittee to go into this subject thoroughly,
in the hope of developing proposals
which will help relieve communities and
States, to an even greater extent than in
the past, of the burden of dealing with
this problem.

Mr. SYMINGTON. 1 thank the able
Senator from Maine. May I ask if this
is planned to be done fairly soon?

Mr. MUSKIE. We intend to do it in
this session.

Mr. SYMINGTON. In this session?

Mr. MUSKIE. Yes.

Mr. SYMINGTON. I thank the chair~
man. I appreciate his courtesy in ac-
ceding to my request in this particular
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case, and I am sure that will be true in
other cases that will arise in the State
of Missouri.
Mr. MUSKIE. Yes; and I expect to
hear other remarks on this subject today.
My, STENNIS. Mr. President, I, too,
commend the Senator from Maine and
his subcommittee and the full commit-
tee for the very fine work they have done
on this timely subject and troublesome
question, to which some solution must
be found.
Ip. 1509]

WATER QUALITY ACT OF 1965

The Senate resumed the consideration
of the bill S. 4, to amend the Federal
Water Pollution Control Aect, as
amended, to establish the Federal Water
Pollution Control Administration, to pro-
vide grants for research and develop-
ment, to increase grants for construction
of municipal sewage treatment works, to
authorize the establishment of standards
of water quality to aid in preventing,
controlling, and abating pollution of in-
terstate waters, and for other purposes.

Mr. TOWER. Mr. President, I wish to
propose an amendment to the bill S. 4.

The PRESIDING OFFICER. The
Senate must first dispose of the com-
mittee amendments.

Mr. TOWER. Mr. President, a par-
liamentary inquiry.

The PRESIDING OFFICER.
Senator will state it.

Mr. TOWER. Have not the commit-
tee amendments been disposed of?

The PRESIDING OFFICER. They
have not. The first committee amend-
ment will be stated.

The Lecistative Crerk. On page 7,
line 14, it is proposed to strike out the
word “and”——

Mr. MUSKIE. Mr. President, I move
that the committee amendments be con-
sidered en bloc, and that the bill as thus
amended be considered as original text
for the purpose of amendment,

The PRESIDING OFFICER. Is there
objection to the request of the Senator
from Maine?

The
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There being no objection, the commit-
tee amendments were considered and
agreed to en bloc, as follows:

* * ] * *

[p. 1511]

UNANIMOUS-CONSENT AGREEMENT TO
LIMIT TIME

Mr. MANSFIELD. Mr. President, will
the Senator yield?

Mr. TOWER. I yield to the Senator
from Montana.

Mr. MANSFIELD. I should like to
propound a unanimous-consent request
without the Senator from Texas losing
his right to the floor.

Mr. President, I ask unanimous con-
sent that on the Tower amendment in
the nature of a substitute there be a time

[p. 1512]

limitation on debate of 1 hour, 30 minutes
to be under the control of the Senator
from Texas [Mr. ToweRr] and 30 minutes
to be under the control of the Senator
in charge of the bill, the distinguished
Senator from Maine [Mr. Muskig].

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. TOWER. Mr. President, I offer
the amendment which I send to the desk
and ask to have stated.

The PRESIDING OFFICER. The
amendment of the Senator from Texas
will be stated.

The legislative clerk proceeded to read
the amendment.

Mr. TOWER. Mr. President, I ask
unanimous consent that further reading
of the amendment be dispensed with.

The PRESIDING OFFICER. With-
out objection, it 1s so ordered.

The amendment is as follows:

AMENDMENTS BY MR. TOWER

Strike out all after the enacting clause
and insert in lieu thereof the following"

“That (a) (1) section 1 of the Federal Water
Pellution Control Act (33 U.SC 466) is
amended by inserting after the words Section
1. a new subsection (a) as follows"

‘“*“{a) The purpose of this Act is to en-
hance the quality and value of our water
resources and to establish a national policy
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for the prevention, control, and abatement
of waler pollution.’

‘““(2) Such section is further amended by
redesignating subsections (a) and (b) thereof
as (b) and (c), respectively.

““(3) Subsection (b) of such section (as
redesignated by paragraph (2) of this sub-
section) is amended by striking out the last
sentence thereof and inserting in hieu of such
sentence the following: “The Secretary of
Health, Education, and Welfare (hereinafter
in this Act called the “Secietary’) shall ad-
minister this Act and, with the assistance
of an Assistant Secretary of Health, Educa-
tion, and Welfare designated by him, shall
supervise and direct the head of the Water
Pollution Control Administration created by
section 2 and the administration of all other
functions of the Department of Health, Edu-
cation, and Welfare related to water pollu-
tion. Such Assistant Secretary shall perform
such additional functions as the Secretary
may prescribe’

“(b) Section 2 of Reorganization Plan
Numbered 1 of 1953, as made effective April 1,
1953, by Public Law 83-13, is amended by
striking out ‘two’ and inserting in lieu
thereof ‘three’, and paragraph (17) of sub-
section (d) of section 303 of the Federal
Executive Salary Act of 1964 1s amended by
striking out ‘(2)’ and inserting in lieu
thereof ‘(3)’.”

Sec. 2. Such Act 1s further amended by
redesignating sections 2 through 4 and refer-
ences thereto, as sections 3 through 35, re-
spectively, sections 5 through 14, as sections
7 through 16, respectively, by inserting after
section 1 the following new section:

‘““FEDERAL WATER POLLUTION CONTROL
ADMINISTRATION

“Sec. 2. Effective ninety days after the date
of enactment of this section there is created
within the Department of Health, Education,
and Welfare a Federal Water Pollution Con-
trol Administration (hereinafter in this Act
referred to as the ‘Admunistration’). The
head of the Administration shall be ap-
pointed, and his compensation fixed, by the
Secretary, and shall, through the Adminis-
tration, administer sections 3, 4, 6, 8, 10, and
11 of this Act and such other provisions of
this Act as the Secretary may prescribe
The head of the Administration may, in ad-
dition to regular staff of the Adminisiration,
which shall be initially provided from per-
sonnel of the Department, obtain, from
within the Department or otherwise as au-
thorized by law, such professional, technical,
and clerical assistance as may be necessary
to discharge the Administration’s functions
and may for that purpose use funds available
for carrying out such functions

“SEc. 3  Such Act is further amended by
inserting after the section redesignated as
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section 5 a new section as follows:

o

GRANTS FOR RESEARCH AND DEVELOPMENT

“‘Sec 6 The Secretary 1s authorized to
make grants to any State, municipality, or
intermunicipal or interstate agency for the
purpose of assisling i1n the development of
any project which will demonstrate a new or
improved method of controlling the discharge
mto any waters of untreated or inadequately
treated sewage or other waste from sewers
which carry storm water or both storm water
and sewage or other wastes, and for the
purpose of reports, plans, and specifications
in connection therewith

‘“‘Federal grants under this section shall
be subject to the following limitations (1)
No grant shall be made for any project pur-
suant to this section unless such project
shall have been approved by an appropriate
State waler pollution control agency or agen-
cies and by the Secretary, (2) no grant shall
be made for any project in an amount ex-
ceeding 50 per cenlum of the estimated rea-
sonable cost thereof as determined by the
Secretary, (3) no grant shall be made for
any project under this section unless the
Secretary determines that such project will
serve as a useful demonstration of a new or
improved method of controlling the dis-
charge into any water of untreated or in-
adequately treated sewage or other waste
from sewers which carry storm water or both
storm water and sewage or other wastes

‘" ‘There aie hereby authorized to be ap-
propriated for the fiscal year ending June 30,
1965, and for each of the next three succeed-
ing fiscal years, the sum of $20,000,000 per
fiscal year for the purpose of making grants
under this section Sums so appropriated
shall remain available until expended. No
grant shall be made for any project mn an
amount exceeding 5 per centum of the total
amount authorized by this section in any
one fiscal year’

“Sec. 4. (a) Clause (2) of subsection (b)
of the section of the Federal Water Pollution
Control Act herein redesignated as section 8
is amended by striking out ‘600,000,” and
mserting in lieu thereof ‘$1,000,000,

‘““{b) The second proviso in clause (2) of
subsection (b) of such redesignated section
8 is amended by striking out ‘$2,400,000,
and mseriing in lieu thereof ‘$4,000,000,

“({c) Subsection (f) of such redesignated
section 8 1s redesignated as subsection (g)
ithereof and 1s amended by adding at the end
thereof the following new sentence: “The
Secretary of Labor shall have, with respect 1o
the labor standards specified in this subsec-
ticn, the authority and functions set forth
in Reorganization Plan Numbered 14 of 1950
(15 FR 3176, 64 Stat, 1267, 5 U.S C 133z-15)
and section 2 of the Act of June 13, 1934,
as amended (48 Stat 948, 40 USC. 276c) .’

“{d) Such redesignated section 8 1s further
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amended by inserting therein, immediately
after subsection (e) thereof, the following
new subsection

“*‘(f) Notwithstanding any other provi-
sions of this section, the Secretary may in-
crease the amount of a grant made under
subsection (b) of this section by an addi-
tional 10 per centum of the amount of such
grant for any project which has been cettified
to him by an official State, metropolitan, or
regional planning agency empowered under
State or local laws or interstate compact io
perform metropolitan or regional planning
for a metropolitan area within which the as-
sistance 1s to be used, or other agency or in-
strumentality designated for such purposes
by the Governor (or Governors in the case of
interstate planning) as bemng in conformity
with the comprehensive plan developed or in
process of development for such metropolitan
area For the purposes of this subsection,
the term “‘metropolitan area” means either
(1) a standard metropolitan statistical area
as defined by the Bureau of the Budget, ex-
cept as may be deteimined by the President
as not being appropriate for the purposes
hereof, or (2) any urban area, mncluding
those surrounding areas that form an eco-
nomic and socially related regicn, taking into
consideration such factors as present and
future population trends and patterns of
urban growth, location of transportation fa-

cilities and systems, and distribution of
industrial, commercial, residential, govern-
mental, institutional, and other activities,

which in the opinion of the President lends
itself as beng appropniate for the purposes
hereof’

“Sec 5 (a) Redesignaled section 10 of the
Federal Water Pollution Contiel Act is
amended by redesignating subsections (c)
through (1) as subsection (d) through (j3)

“{b) Such redesignated section 10 of ihe
Federal Water Pollution Control Act 1s fur-
ther amended by inserting after subsection
(b) the following

“‘(¢) (1) In order to carry out the pur-
poses of this Act, the Secretary may. after
consultation with officials of the State and
interstate water pollution control agencies
and other Federal agencies involved, and with
due regard for their proposals, prepare rec-
ommendations for standards of water qual-
ity to be applicable to interstate waters or
portions thereof The Secretary’s recommen-
dations shall be made avatlable to any confer-
ence which may be called pursuant to subsec-
tion (d) (1) of this section, and to any
hearmmg board appointed pursuant {o subsec-
tion (f) of this section, and all or any part of
such standards may be mcluded in the report
of said conference or in the recommendations
of said hearing board.

‘*{2) The Secretary shall, when petitioned
to do so by the Governor of any state sub-
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ject to or affected by the water quality
standards recommendations, or when in his
judgment 1t 1s appropriate, ¢onsult with che
parties enumerated mn paragraph (1) of this
subscction concerning a revision I1n such
recommended standards

“(8) Such recommended standards of
quality shall be such as to protect the public
health and welfaie and serve the purposes
of this Act In establishing recommended
standards designed to enhance the quality of
such waters, the Secretary shall take into
consideration their use and value for public
water supplies, propagation of fish and wild-
life, recteational purposes, and agricultural,
mdustrial, and other legitimate uses

“‘(4) The Secretary shall recommend
standards pursuant to this subsection with
respect to any waters only 1f, within a reason-
able time after being requesied by the Sec-
retary to do so, thc appiopriate States and
interstate agencies have not developed stand-
ards found by the Secretary to be consistent
with paragraph (3) of this subsection and ap-
plicable to such interstate waters or portions
thereof

“*(5) No standard of water quality rec-
ommended by the Secretary under this sub-
section shall be enforced under this Act unless
such standard shall have been adopted by
the Governor or the State water pollution
control agency of each affected State

***(6) Nothing in this subsection shall (A)
prevent the application of this section to any
case to which subsection {a) of this section
would otherwise be apphicable, or {B) extend
Federal jurisdiction over water aot ostherwise
authorized by this Act’

‘“(c) Paragraph (1) of redesignated sub-
section (d) of the section of the Federal
Water Pollution Control Act heremn redesig-
nated as section 10 as amended by striking
out the final period after the third sentence

[p. 1513]

of such subsection and inserting the follow-
ing 1in lieu thereof *, or he finds that sub-
stantial economic injury results from the
mability to market shellfish or shellfish
products in interstate commerce because
of pollution 1eferred to in subsection (a) and
action of Federal, State, or local authorities.’

“(d) Redesignated subscction (h) of the
section of the Federal Water Pollution Con-
trol Acl herein redesignated as section 10 1s
amended by mnserting after the word ‘practi-
cability' 1n the second sentence thercof, the
words ‘of complying with such standards as
may be applicable’

“SEC 6 The section of the Federal Water
Pollution Control Act herein redesignated as
section 11 15 amended by inserting ‘(a)’ after
‘Sec 11’ and by inserting at the end of such
section the following

“'(b) No interceptor drain shall be con-
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structed or financed, in whole or in part, by
any department, bureau, agency, or instru-
mentality of the United States {o carry waste
drainage water or treated sewage effluent
from the service area of any reclamation proj-
ect constructed in whole or in part by the
Secretary of the Interior within the State of
California to a termination point in the San
Francisco Bay, the San Pablo Bay, the Suisun
Bay, the waters of the Sacramento-San Joa-
quin Delta, or any channels lying between
these bodies of water, unless the Secretary
of Health, Education, and Wel{are has frst
made a determination, based upon a study,
that the anticipated discharge water from
such interceptor drain will not, in ihe fore-
seeable fulure, pollule or increase ithe salin-
ity, chloride, or pesticide content or impair
usability for domestic, industrial, or irriga-
tion purposes of the receiving water in the
vicinity of the location where the interceptor
drain is terminated, and Congress is given
notice of such determinaticn The Secretary
of Health, Education, and Welfare shall con-
sult with the California regional water pollu-
tion control boards for the San Francisco
Bay region and ihe Ceniral Valley region
before making the determination and shall
give consideration to the recommendations
and findings of such regional boards’

“Sec 7. The section of the Federal Water
Pollution Control Act hereinbefore redesig-
nated as section 12 is amended by adding at
the end thereof the following new subsec-
tions:

“‘(d) Each recipient of assistance under
this Act shall keep such records as the Secre-
tary shall prescribe, including records which
fully disclose the amount and disposition by
such recipient of the proceeds of such as-
sistance, the total cost of the project or
undertaking in connection with which such
assistance is given or used, and the amount
of that portion of the cost of the project
or undertaking supplied by other sources,
and such other records as will facilitate an
effective audit

““(e) The Secretary of Health, Education,
and Welfare and the Compiroller General of
the United States, or any of their duly au-
thorized representatives, shall have access for
the purpose of audit and examination to any
books, documents, papers, and records of the
recipients that are pertinent to the grants
received under this Act.’

“Sec 8 (a) Section 7(f) (6) of the Federal
Water Pollution Control Act, as that section
is redesignated by this Act, is amended by
striking out ‘section 6(b) (4)' as contamed
therein and inserting in lieu thereof ‘section
8(b) (4)".

“(b) Section 8 of the Federal Water Pol-
lution Control Act, as that section is redesig-
nated by this Act, 1s amended by striking
out section 5 as contained therein and
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inserting in lieu thereof ‘section 7°.

‘*{c) Section 10(b) of the Federal Water
Pollution Control Act, as that section is re-
designated by this Act, is amended by strik-
g cut ‘subsection (g),’” as contained therein
and 1nserting in lieu thereof ‘subsection (h)’.

“(d) Section 10(i) of the Federal Water
Pollution Control Act, as that section is re-
designated by this Act, is amended by strik-
g out ‘subsection (e)’ as contamned therein
and inserting in lieu thereof ‘subsection (f)’,

‘“{e) Section 11(a) of the Federal Water
Pollution Control Act, as that section is re-
designated by this Act, 1s amended by strik-
ing out ‘section 8 (c) (3)’ as contained iherein
and inserting in lieu thereof ‘scction 10(d)
(3)’ and by striking out ‘section 8(e)’ and
inserting in lieu thereof ‘section 10(f)”’

“Amend the fitle so as to read ‘An Act to
amend the Federal Water Polluticn Control
Act, as amended, to establish the Federal
Water pollution Control Administration, to
provide granis for research and development,
to increase grants for construction of mu-
nicipal sewage treatment works, to authorize
recommendations for standards of water
quality, and for other purposes.””

Mr. TOWER. Mr. President, I intend
to make only a brief presentation. I in-
tend to ask for the yeas and nays; there-
fore, I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to call
the roll.

Mr. MANSFIELD. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
chjection, it is so ordered.

Mr. MANSFIELD. Mr. President, on
the Tower amendment in the nature of a
substitute, I ask for the yeas and nays.

The yeas and nays were ordered.

Mr. TOWER. Mr. President, I intend
to be relatively brief; however, other
Senators may wish to speak on the
amendment, so I ask unanimous consent
that the time for the quorum call not
be charged to either side.

The PRESIDING OFFICER. Without
objection, 1t is so ordered.

Mr. TOWER. M. President, my pro-
posal is identical with S. 649, as reported
from the House Committee on Public
Works last year.

The substitute can be easily described
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and understood. It simply removes from
the Secretary the authority to promul-
gate standards of water quality. The
Secretary 1s, however, granted authority
to make recommendations for these
water quality standards, although no
such standard may be enforced under
the act unless the standard has been
adopted by the Governor or State water
pollution agency of each affected State.

Mr. President, as the minority views
on S. 4 point out, the proposed Federal
Water Pollution Control Act, particu-
larly with the discretionary authority
conferred up the Secretary, 1s opposed
by a large number of States.

Further, State water control agencies
have not had ample opportunity to ex-
press their views before the Senate Pub-
lic Works Commuttee.

Mr. President, the matter of water
quality standards is one that depends on
State and regional circumstances, thus
basically, the setting of such standards
is a function for State and regional
agencies.

The Texas Water Pollution Control
Board 1s opposed to S. 4 because of the
vast power that would be given to a new
Federal agency. The Texas Water
Agency fears the encroachment into an
area that has always been reserved to
State and local agencies.

Mr. President, I ask unanimous con-
sent to have printed at this point in the
REcore, with accompanying material, the
statement of Joe D. Carter, chairman,
Texas Water Pollution Control Board,
accompanied by David E Smallhorst,
executive secretary, Texas Water Pollu-
tion Control Board, made before the
House Committee on Public Works
Many other State agencies have ex-
pressed similar opinions.

There being no objection, the state-
ment and accompanying material were
ordered to be printed in the REcoRrp, as
{ollows:

STATEMENT oF JOoE D CARTER
I have with me today Mr David Smallhorst
who 15 the executive secretary of ithe Texas
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Water Pollution Control Board who can field
some of these difficult gquestions that you all
toss out every once in a while

Mr. Wricnt Mr Smallhorst, we are glad
to have you with us, su

Mr SmarcuorsT. Thank you, sir.

Mr Carter The State of Texas, not being
blessed with an abundance of water as some
other States, has traditionally held waler in
high regard and great respect, adhering to the
philosophy that waler should be maintained
m as high a degree of purily as pessible

Texas has been and 1s continuously mov-
mg to assume the responsibility of pollution
control within 1its boundares and cooperat-
g with its neighboring States on border
streams

The preponderance of tesiimony presented
to the Subcommittee on Natural Resources
and Power of the Committee on Government
Operations at the Southwest regional hear-
ing, December 6-7, 1963, in Austin, Tex, 1n-
dicated quite strongly that ‘“‘no additional
Federal water pollution conirol legislation
1s needed at this time ”

The Texas Water Pollution Control Board
concurs 1 this, and theretore, submiis ihis
statement 1n opposition to S 649 and 1elated
bills

The Texas Water Pollution Control Board
1s opposed {0 S 649 because it unquestion-
ably would place a great deal of power and
authority in the hands of a new Federal
agency which would have far-reaching ef-
fects threatening encroachment into a gov-
ernmental area herctofore reserved to the
State and local agencies

Since the beginning of the current Federal
water pollution control law in 1956, adminis-
tration of the program has been competently
carried out by the US Public Health Service,
and Texas has always enjoyed excellent work-
ng relationships with that agency It 1s dif-
ficult to rationalize, therefore, the advaniage
which might be gained by any such drastic
change 1n administration as authorized n
S 649.

The Texas Water Pollution Control Board
15 seriously concerned about and 1s opposed
to the preposal in 8 649 which would au-
thorize the Federal Government 1o establish
standards of water quality This 1s a matter
depending entirely upon State and regional
circumstances and 1s, therefore, basically a
function of State and regional agencies

Texas 1s proud of the close cooperation al-
ways received fiom the neighbering States
when 1nterstate waters become mvolved, and
such situations have always been handled 1n
a most fnendly and effective manner

It is obvious that quality standards which
would be applicable to a “water rich” State
would certainly not be applicable to a “water
poor” State There looms, therefore, the very
difficult and time-consuming problem of es-
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tablishing adequate water quality standards
{p. 1514}

on any given stream, not to mention the
gigantic task this implies when imposed on
a nationwide basis.

The Texas Water Pollution Contrel Board
is charged by the legislature to issue per-
mits for all waste discharges mn the 3tate,
and an elaborate surveillance and enforce-
ment program has been developed to back
up this permit system Hence, if this Fed-
eral law were passed, it would appear here
would be a duplication of effort and a need-
less expenditure of Federal funds. This does
not appear to be consistent with the present
economy move of the administration, aor
would 1t be conducive to unification of effort.

Pollution abatement 15 something hat
cannot be achieved instantaneously but .re-
mendous 1nroads have been made during
recent years, and the machinery for reach-
ing a solution to this problem is currently
operational. Inasmuch as amendments were
made to the Federal water pollution control
law as recently as 1961, it is believed (he
present act, as amended, has not been in
effect a sufficient length of time to indicate
the need for further “palch work"” Ob-
viously, changing the basic *‘ground rules’
at such frequent intervals does not contrib-
ute to a healthy adminisirative atmosphere
Drastic administrative revisions as proposed
in S. 649 might result in retrogression and
possibly confusion in the entire program
rather than a desirable acceleration of
progress.

It is for these reasons the Texas Water
Pollution Control Board recommends that
no action be taken on S 649 and related bills
which proposes to amend the present Federal
Water Pollution Control Act.

Mr. Wrigar Mr Carter, I note that you
have appended to your statement a copy of the
testimony presented to Jones subcommitiee
in Austin on December 6 and 7.

Mr. CarteEr. Yes, sir.

Mr. WricHT Since that is a subcommittee
of another committee of the House, I wonder
if it would not be appropriate for us simply
to make this additional statement a part of
our record at this point

Mr. Carter I would appreciate that, Mr
Chairman, and would like to incorporate sur
entire statement by reference.

Mr. Wricar Without objection, then, 1t
will be so ordered.
Mr WriGHT Joe—may I call you Joe?—I

would like to ask you one thing here. I
notice that you are basically in opposition
to what you refer to as patchwork You do
feel that the present program is working
effectively?
Mr CARTER
gressman WRIGHT.

We feel it is 1n Texas, Con-
I do not know how it 1s
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working m the other States We feel we have
an effective program in cooperation with
other Federal agencies 1n Texas

Mr. Wrignt, When the grants program was
first inaugurated, there was some appre-
hension expressed i the committee and on
the floor of the House, based on the fear
that the presence of Federal matching funds
to assist In the most severe cases might in
fact discourage some communiites and mu-
nicipalities undertaking a solution of their
own problems individually and slow down,
r1ather than accelerate, the cleaning up of our
streams You do not feel that that has been
the case, do you?

Mr. CarTER No siIr.

Mr WriGHT Would you say that the pro-
grams as such as accelerated and 2ncouraged
and stimulated a great deal of activity which
has been needed for a great many years?

Mr <CartEr. Unquestionably.

Mr WricHT Now, with respect to further
amending the law at this time, I have in
question that your basic objection, like ihat
of so many representatives of agencies of our
States, relates primarily to the establish-
ment of broad national standards and the
conferring upon the Sccretary the power o
make those unvarying standards.

Is this really the crux of your opposition?

Mr. Carter  That is really the crux of our
argument, Congressman WRIGHT

Mention was made earlier, I believe by Mr.
Brarnik, wilh respect to the fact that the
Secretary was only going to set these stand-
ards if the State or local agencies weren’t
domg a good job That might be the inten-
ticn but the language of the act is such, as
was brought out by Congressman HAaRSHaA,
that he 1s the sole judge on this. The big
print m the bill might leave that impres-
sion but the little print kind of takes 1t away.

Mr WRrIGHT In other words, the provision
as 1s presently contamned in the bill would
vest in the Secretary, the authority to de-
termine whether, in his judgment, the States
had done a good job®

Mr CarTer. Dictatorial powers

Mr WgricHT This does give him the power
to set standards, of course

With respect to the general proposal in
section 12 of the bill, I would like to get your
views and those of Mr. Smalthorst about he
need for additional liaison beiween the Secre-
tary and the national manufacturers of deter-
gents and with respect to increasing efforts to
find detergents with greater decomposibility.

Mr CarTER I might say, Mr WRricHT, that
there is no legislation needed for such a pro-
gram That could be handled by your Health,
Education, and Welfare agency ncw in co-
operation with industry. I see no need for
Congress to take action

Mr W=ricHT This authorizes the creation
of a technical committee.
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Mr. Carter That could be created by ap-
pointment of the Secretary of Health, Edu-
cation, and Welfare in cooperation with the
industries of the States.

Mr WriGHT I am not certain of the
breadth of his authority in that regard It
might be that he could create an additional
secretary now.

Mr. CarrEr. The point I mention is that he
could call industry and say, Lel others get
together and try to work out this problem
of detergents They are doing it now In-
dustry is working on this problem They
have found a solution to it It is just a ques-
tion of getting this new formula they have
worked out mto operation I think industry
will solve this problem very shortly.

Mr. WriGHT I am sure we do applaud .he
efforts on the part of indusiry and any other
scientists who may be involved in elimmatling
this particular problem as soon as possible

Are there any questons®

Mr ScHWENGEL I have one

I wish to commend the gentleman for his
fine statement and position on this problem
I know you are wary of Federal Government
authority to establish standards of water
quality Now, you have that right in the
State of Texas®

Mr CARTER

Mr SCcCHWENGEL
ard

Will you give that to us so that we will
have that part of the record?

Mr Carrer  We are very muchelike Michi-
gan Our standard 1s a policywide standard
in the sense that all applications for permiis
which we pass on we are dedicatced {o the
proposition of maintaining the purity of the
stream Under any permit we 1ssue {o an in-
dustry or municipality, the efluent they cen-
tribute to the stream must not deteriorate
the quality of the stream {rom 1is existing
condition.

Then we propose later fo come 1 with
those industries and municipalities whose ef-
fluent is not quile up to the quality we
would like to see and we will move in and
amend the permits they have at che piesent
time to require a better quality of effluent

I might say on standards with respeect
to municipal effluent Mr Smallhorst can
probably give you the answer.

Mr. ScHWENGEL I wish you would con-
tinue on that This 1s a very imporiant
aspect

Mr. SMALLHORST The board since its cre-
ation 1n 1961 has followed the policy of re-
quiring what we call complete ireatment,
producing an effluent of a quality to get
technical here, of 20 parts per millicn BOD,
120 parts total solids and chlorination of 15
parts per million residual after 30 minutes
contact, The board is taking this across he
board on a statewide basis

Yes, sir.
You establish the stand-

657

I might say also that as far as Texas is con-
cerned, every city in the State that has a
sewage system has some type of sewage ireat-
ment plant with the exception of three This
1s mentioned in our Jones committee state-
ment The three towns that do not have a
treatment plant, the total population is
about 30,600 and they now have active plans
underway to correct this situation

So that our problem, you might say, is
more of one not of building plants but 0
prevent the discharge of raw sewage, but io
keep the plants that we have up Lo date and
adequate for the population explosion .hat
we are expecting in the area

Does thal answer your guestion, sir?

Mr ScHWENGEL Yes Your policy, then,
is one of maintaining the present quality of
the water in the streams®

Mr CarTter Yes, sir

Mr ScHwengeL There are areas, especially
m Iowa, where we need to improve ithe water
and with this kind of program this would not
do this I ask you, you probably have
this kind of situation in Texas what do
you do about those arcas where you need
mprovement?

Mr. CarTer We propose to move in the
frouble areas as socn as possible and re-
quire not only the municipalities but also
the indusiries to improve the quality of .he
effluent they are now discharging

Mr ScewenNGeL. What 1s your policy with
reference to industry® Do you force them
{o do 1t right now or do ycu give them a
period of time?

Mr. Carter - We give them a period of iime,
of course. We try to be rational about it.
As Mr Smallhorst pointed out, this pollutien
legistation 1in Texas is rather new They had
a grandfather clause 1n 1t which permitted
ithcse making discharges to continue to do so
as of the type they were discharging in 1961.

We propose to come into these trouble
areas, as I pointed out, and try to correct
what we consider bad situations

Mr ScHWENGEL At the present time, it has
to be mostly by negotiation, though, dcesn’t
i1? Or do ycu have a law?

Mr CarTtER We have a law It is $200 a
day fine for continuation of any discharge
which the pollution board says they should
not be discharging And we have the
injunction process, too

Mr ScHweneeL What do you do in a sit-
uation like this where an industry has moved
1 because of an invitaticn frem the com-
munity with certain assurances about disposal
over a period of years?

Mr Carter We have run into that prob-
lem when Campbell Soup came into Paris,
Tex , with an effluent discharge program that
did not quite meei the standards we thought
shculd be met. Through discussions with
the management, we worked out what we
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consider an acceptable practice

Mr ScHwWENGEL In that case, you resorted
to negotiations.

Mr CartEr Yes, sir.

Mr. ScHWENGEL You probably could not
resort to law, then, in that case?

Mr CarTER We could have, had the nego-
tiations failed But we feel 1t is best (o talk
these things out with folks.

Mr. HarsHA, Mr. Carter, as I understand,
it is the position of the Texas Water Pol-
lution Control Board that no amendments
are necessary at this time to the Water
Pollution Control Act.

Mr. Carter. Exactly.

[p. 1515]

Mr. HarsHa., If amendments are to be
made to it, would you favor amendments
that expand the research program under
that act and possibly increase the consiruc-
tion grants but not go any further than
that?

Mr. Carter Mr. HarsHa, personally, I do
not see why legislation would be needed
That would come under the heading of
appropriations

Mr. Harsua There are some limitations
under the construction grant, the amount
that a grant may be, and to certain types
of areas. Then there is a limitation on ihe
amount of grant. I think that 1s 30 percent
of the construction project

Mr. Carter I would answer that and this
is my personal answer and not for the pollu-
tion board We are doing very well under
the program I see no reason to change it

Mr HarsHa Thank you.

I have one other thing What 1s Texas
doing in the oil-field brine situation?

Mr. Carter That is my biggest headache
The pollution board at the present time
is 1ssuing permits for the disposal of oilfield
brine We sent out 70,000 applications here
a few weeks ago to the oil operators who in
turn are returning them indicating how
much oilfield brine each well is producing,
how they are disposing of it, and so forth.
We are in the process of holding hearings
with a view of what we term “no pit law,”
you can’t put the salt water you are disposing
of into an open unlined pit

One area that we are having our biggest
hearing on is what we call the area over-
laying the QOgallala formation in west Texas
which covers around 47 counties These
hearings are in progress

We have been working closely with the o1l
industry, Mid-Continental 01l & Gas Asso-
ciation, and all the representatives of the oil
companies, trying to come up with pro-
cedures to get rid of this salt water by
injection primarily, and that is not the solu-
tion tc the problem 1n 1ts entirety because
you must be very careful in injecting this
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brine into the subsurface You must have
these injection wells properly cased. You
must be careful about the pressure under
which this salt water is injected

We have closed two counlies, three coun-
ties, issued orders where they cannot use
these open pits for salt water disposal pur-
pcses It is a tremendous job. With 70,000
less, producing less

Mr HarsHa Is there any research program
going on, either conducted by the State or
industry to develop a method of disposal®

Mr CarTeR The State and industry are
working together to come up with what we
consider proper injection procedures We
have just about got together on it. There
is a little area of disagreement We feel that
through this cooperative effort we will arrive
at a solution to the problem It is a
tremendous job

Mr. HarsHA. Thank you

I have no further questions

Mr WriGHT Thank you very much, Mr
Smallhorst We greatly appreciate your
having come and given us the benefit of your
experience and following and background

Mr SmaLrHOorsT Thank you

Texas WATER PorLLuTion CONTROL BOARD
(Abstract Statement presented to the Jones
Subcommittee on Natural Resources and
Power of the Committee on Government
Operations, southwest regional hearing,
December 6-7, 1963, Austin, Tex.)

PHYSICAL CHARACTERISTICS OF TEXAS AFFECTING
WATER POLLUTION CONTROL

In order to fully appreciate some of the
water quality or water pollution control prob-
lems of Texas, some knowledge of the physi-
cal characteristics of the State 1tself is
desirable

1 Texas is big Over 264,000 square miles
in area This presents obvious administra-
tive problems in surveillance and water qual-
ity monitoring activites and dictatles the type
of cooperative program which has been
developed over the years

2 Texas 1s a water-scarce State, with aver-
age annual rainfall ranging from less than
10 inches on the west to about 50 inches on
the east This is a wide variation and pro-
fcundly affecls surface runoff in Texas river
systems

3 Evaporation rates exceed rainfall rates
This 1ndicates generally arid conditions with
resultant water losses due to evaporation and
definitely affects water quality.

4 Most of the river systems of Texas are
intrastate, with the Canadian, the Red, the
Sabine, and the Pecos being the only inter-
state rivers and the Rio Grande being an
international boundary Interstate com-
pacts are in effect on the Pecos and Sabine
Rivers, a commission is developing an agree-
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ment on the Red River, and the waters of the
Rio Grande are under ihe immediate control
of the International Boundary and Water
Commuission.

5. In general, the river systems of Texas
head 1n the western areas of the State—the
most arid areas—and flow in a southeasterly
direction to the gulf In some of the western
headwater areas natural minerals tend to
contribute to delerioration in quality of the
runoff water.

6. Texas relies heavily upon -its under-
ground water resources Protection of the
quality of this water supply source 1s of vital
importance Also the effect of return flows
from these underground sources upon the
quantity and quality of surface river systems
is a matter of interest

7 In Texas, areas of population concentra-
tion are located at, or near, the headwaters
cf some of the major river systems. This
feature complicates the water gquality contyrol
picture not only as to furnishing these areas
with adequate water supply souices, but also
concerning the downstream effect of return
“used’” waters upon the river system.

8. The production of o1l and gas in Texas
has been developed generally on a statewide
basis so that the disposal of the byproaucts
of this industry (o1l- and gas-field waste) 1s
a matter of interest in every river basin of
the State

9 Concentration of the major manufac-
turing industries of Texas is along the gulf
coast with waste discharges to tidal waters,
hence the resultant problem is different ithan
where such discharges are to fresh waters

TEXAS WATER POLLUTION CONTROL PROGRAM

The injtial water pollution control statute
of Texas was passed in 1917 vesting the au-
thority for enforcement primarily with the
State health department In 1961, the State
legislature enacted a new law codified as
article 7621d creating a water pollution
control board comprised of three ex officio
members and three appointive members

This law also established a permit system
wherein all wastes discharged into or ad-
Jacent to the waters of the State must be
in accordance with a valid permit issued by
the board This board 1s now compleling its
second year of operation, and in this 1ela-
tively short time, considerable progress has
been made and some general observations
can be made as to the effectiveness of this
type of admimstration.

1 The nitial phase of setting up the ma-
chinery for operation under the new law
is just now being completed—after estab-
lishing rules, regulations, and modes of pro-
cedure for obtaining permits—in that most
all “statutory” or “grandfather’ permits have
been issued for municipal and industrial
discharges. Applications for oil and gas

. this end
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waste discharges have been issued by the
board In this process 1t has been noted
that numerous corrective measures are being
obtained by mutual agreement and the plan-
ning of needed mprovements is being
mitiated

2 Water-pollution-control committees of
interesied groups have proved to be invalu-
able in assisting the board in setting up this
basic machinery These groups mcluded the
Texas Water and Sewage Works Association,
the Texas Water Pollution Control Associa-
tion, the Texas Water Conservalion Associa-
tion, The Texas Manufacturers Association,
the Texas Chemical Council, the Texas So-
cilety of Professional Engineers, and the Texas
Public Health Association. Close communi-
cation with these groups is deemed vital mn
assuring the cooperation required for a
successful program

3 By relying upon the cooperating State
agencles (water commussions, parks and
wildlife, and the health department) for
technical and field services, duplication of
effort and service 1s eliminated, with a con-
siderable financial saving to the State.

4 In 1ts short period of operation the
board has held public hearings and has 1ssued
orders relative to municipal, industrial, and
oil- and gas-field waste discharges The
beard has initiated a survey of the Galveston
Bay waters to obtain needed basic data for the
establishment of water quality objectives in
this vast area involving some 511 square miles
of water surface One small segment of this
survey 15 lhe Clear Lake watershed which
includes the NASA development complex,
and another area is the industrial complex
along the Houston ship channel

5 Clear Lake has been determined by the
board to be conserved as a recreational lake
and intensive studies are underway toward
Determinations will be considered
by the board in June or July of 1964 as io
the desired water quality objectives mn the
ship channel, following completion of the
first phase of the survey.

PRESENT STATUS OF THE WATER POLLUTION

CONTROL PROGRAM IN TEXAS

Probably one of the most outstanding
achievements of the past water-pollution-
control program has been in the field of mu-
nicipal waste treatment and disposal An
active partner i this endeavor has been ihe
Texas Water and Sewage Works Association—
an assoclalion of almost 4,000 members, all
of which are intimately connecied with
the municipal waste treatment field This
assecration has gained national and even
miernational recognition for 1ts intensive
operator traming program as well as 1ts nev-
er-ending efiorts to broaden the scope of tech-
nical advances 1n waste-water treatment
knowledge The association has been mflu-
ential on the local level in bringing about
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needed construction and elevating the status
of local operators As a result, it is with
considerable pride that the board reports
that every city within the State of Texas
having a sewage collection system has some
type of sewage treatment facilities with ihe
exception of three small municipalities
located along the gulf coast The 1960 popu-
lation of these three municipalities was only
about 30,000, and each of them is now actively
engaged in abatement programs.

Indicative of the high regard Texans have
for water is the extensive use of waste water
for irrigation purposes. Presently 119 mu-
nicipalilies utilize sewage plant effluents for
the irrigation of cotton, cattle feed crops, and
pasture land.

Coupled with the developments of these ir-
rigation systems, Texas pioneered in the ap-
plication of holding ponds (now called sew-
age oxidation or waste stabilization ponds)
as a type of inexpensive but efficient second-
ary treatment unit. These ponds are being
used by 284 municipalities in Texas

The application of sewage plant effluents
for industrial uses was begun in Texas in the
late 1930's At the present time ihree re-
fineries are using municipal effluent for cool-
ing water, and one of these further uses ihe
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refinery waste water for flooding operations
in the oil produciion industry.

Texas has 998 municipal waste-water treat-
ment plants, consequently, apprising mu-
nicipal officials of the status of thewr facility,
the need for planning, financing, and con-
structing plant enlargements to keep abreast
of population growth and the proper main-
tenance and operation of the treatment works
is one of the principal functions of the en-
forcement agency Construction grants made
available under Public Law 660 have proven
of tremendous aid One hundred and thirty-
one projects have been completed and an ad-
ditional 110 projects are under construction
or have been approved Of the 110 projects
just mentioned, 22 are under the accelerated
public works program.

There is an active water quality monitoring
program underway. This consists of monthly
samples being obtained at 276 points located
on the rivers and major tributaries of the
State. This program has been 1n effectl since
1957 as a cooperative activity between the
health department and the parks and wildlife
department. Evaluation of data discloses
water quality conditions to be generally gocd
with evidence of mineral contamination af-
fecting rather large areas of three river
systems, whereas organic contamination is
locally confined below major areas of popu-
lation

Utilizing the framework of the statewide
monitoring program, samples were taken and
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the baseline radioactive levels of the surface
waters of the State were determined.

Under provisions of article 7621b VCS,
the Texas Water Commission, in close coop-
eration with the water pollution control
board, administers a permit system for the
disposal, by subsurface injectlion, of munici-
pal and industrial wastes

Since most of the major industries are
concentrated along the gulf coast, the prob-
lem of industrial waste disposal is not one
as acute as it might be if thesc industries
were located inland TUnder the new permit
system water quality objectives for tidal
water will be established by the board in the
near future

The permit system for oil- and gas-field
wastes is 1n the early stages of establishment
with some 70,000 applications for permits
having been mailed to operators.

Studies of the control of natural pollution
scurces are well advanced by the U S. Public
Health Service and the Corps of Engineers.

Status of permits issued by the board to
date is as follows: Municipal, 542 statutory
issued, 167 being processed, 41 regular issued
Industrnal, 1008 statutory issued, 59 being
processed, 19 regular issued. Oil and gas,
70,000 applications for permits mailed to
operators. Hearings held on permits, et
cetera, 41 municipal, 19 industrial, 10 oil
and gas

WATER POLLUTION CONTROL NEEDS

Due to the general water-scarce charac-
teristics of Texas and the deep respect of the
average cilizens toward water, there 1s ao
public apathy toward support of the water
pollution conirol program With the iype
of approach being taken by the board, and
in view of trends observed during the short
iime of its operation, it seems that the water
pollution control program of Texas 1s receiv-
ing full support from all inlerested groups
On this basis, therefore, the ‘“‘can-do” spirit
1s becoming more and more apparent in
Siate-local relationships. Of primary im-
portance at this time is the ability to furnish
the know-how leadership for keeping pace
with the rapidly increasing economic, indus-
trial, end population growth of Texas Most
of these problems are lccal in nature and
will be resolved through State-local coopera-
tive endeavors. Others, however, are not
Iimited to matters of this nature, and conse-
quently, involve areas of Federal contribu-
tion to the program A few suggestions of
such problem areas are as follows

1 Being on the threshold of increased
water reuse in Texas, it 15 becoming more
urgent that technigues in the art and science
of waste-water tireatment be drastically
broadened and improved

2 There is a need for the development of
reasonably priced, portable, and reliable in-
struments, recording devices, and data irans-
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mission systems for water quality monitoring
networks and close surveillance,

3. Better and more quickly determined
parameters of water quality are needed,

4, More information 1s required concern-
ing bicassay tests on salt waler fishes, shell-
fish, and other marine life

5 Studies are needed on methods and
materials to assure the construction of a
“tight line” from the house to the ircatment
plant.

6 Consideration could be given to a pro-
gram which would encourage nlant opcrators
and superintendents to conduct studies and
applied research on waste-water f{reatment
process improvements.

In conclusion, the State enforcement
agencies, in effect, represent the {frontline
troops fighting the battle against pollution
but are relying upon the logistic support of
the Federal Government to develop new and
advanced equlpment and techniques If the
States receive this kind of support, then cer-
tainly they will be in better position to meet
and conguer the common enemy, water
pollution.

Mr. TOWER. Mr. President, the
adoption of my amendment in the nature
of a substitute would not hinder water
pollution control. Indeed, my amend-
ment merely recognizes that the primary
responsibility for pollution control lies
with the affected States.

Too often there is a tendency to face
up to a problem by creating some sort of
new authority that places arbitrary dis-
cretion in only one person. That is what
I believe has been done in this instance.
I do not believe that any one person
should possess such power.

I should like to express commendation
and appreciation to the distinguished
senior Senator from Kentucky [Mr.
Cooper] for having the perception to
point out to Senators the inherent danger
in the enactment of legislation of this
kind. He has said that it would give the
administrator the authority virtually to
zone practically every body of water that
feeds into a navigable stream. The sig-
nificance of such vast power should and
must be understood. Furthermore, con-
cewvably at some time such power could
be used as a political bludgeon.

So I urge the Senate to give favorable
consideration to my amendment in the
nature of a substitute. It has already
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been acted on by the House committee.
It is, in effect, the work of the House
committee, which was broadly repre-
sentative and had considered the various
angles. It was a committee that pos-
sessed a large Democratic majority at the
time the report was made.

I urge the Senate to adopt my amend-
ment because I believe it is a sound and
sane solution of what I believe is an in-
herent and fatal weakness in the bill. At
the same time, I do not believe my
amendment would narrowly proscribe
what we are trying to do in trying to
mitigate the pollution of our streams.
Certainly something must and should be
done in that field, but let us do it in the
right way. Let us not run roughshod
over the Federal system.

Let us recognize that Governors and
State agencies are conscious of the
needs, the problems, and the ramifica-
tions of the enforcement and other pro-
visions of the act in their own areas
and, therefore, should have a decisive
voice mm the establishment of water
quality standards.

Mr. President, I yield 5 minutes to
the distinguished senior Senator from
Kentucky.

Mr. COOPER. Mr. President, later I
shall speak 1n more detail on this sub-
ject in connection with an amendment
I shall offer.

In 1963, a bill almost identical to S
4 was presented to the Senate I raised
in the Senate then, some of the issues
which have been discussed by the Sena-
tor from Texas [Mr. Tower]. I pointed
out that vast powers were proposed to
be given to the Secretary of Health, Edu-
cation, and Welfare—powers which, in
my judgment, would be greater than any
powers now given to any other official
in the Federal Government. That bill as
S. 4, now before us, did not assure to the
States, to interstate compacts, to mu-
nicipalities, the right to participate fully
in the development of water quality
standards.

It is questionable whether any right of
judicial review 1s provided to the States
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by S. 4. The bill confers vast power,
one which would enable the Secretary,
as stated by the Senator from Texas, to
zone every body of interstate water in
the United States, and to prescribe the
uses of such waters or portions thereof.
Nothing like this has ever been proposed
before.

In 1963, my efforts were rejected, and
the bill went to the House. A different
situation obtained there.

During the 1963 hearings in our com-
mittee, no Governor was called, some
but not many State water authorities
were called. But Governors and State
water authorities were called in the
House. Without exception, the Gover-
nors and State authorities who testified
before the House committee, protested
the ultimate grant of power to one man
to fix water quality standards. The
House Public Works Committee rejected
the Senate bill. In its place, it sub-
stituted the measure which is now pro-
posed by the Senator from Texas. I
would support S. 4 if there were some
provisions in it for the effective partici-
pation of the States in the preparation of
proper quality standards and for their
proper judicial review.

The PRESIDING OFFICER
time of the Senator has expired.

Mr. TOWER. Mr. President, I yield
such time to the Senator from Kentucky
as he may require.

Mr. COOPER. I support the amend-
ment of the Senator from Texas. If the
amendment should be rejected—and I
am not suggesting that it will be, al-
though I know the great fighting spirit of
the Senator from Maine—I shall offer an
amendment that will at the least assure
that States, municipalities, and individu-
als will have the right to have the action
ol the Secretary reviewed by a court. 1
support the pending amendment,

[p. 1517]

Mr. MUSKIE. Mr. President, I yield
myself 5 minutes.

The PRESIDING OFFICER. The
Senator from Maine is recognized for 5

The
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minutes.

Mr. MUSKIE. Mr. President, the in-
teresting aspect of the chore that I have
had for almost 2 years in dealing with
this bill and the arguments against it 1s
that I am often in the position of try-
ing to explain what the bill is and how
irrelevant the arguments agamst the
bill are, before I can proceed to deal with
the arguments advanced against the bill.

I am interested in the argument of
the Senator from Kentucky that the bill
gives the Secretary vast powers that are
greater than the power given to any of-
ficial of the Federal Government. This
1s a form of exaggerated statement that
does not stand up. I can 1illustrate that
by referring to the Secretary’s power in
this very field. It 1s a power that was
considered at the hearings. That is the
power of the Secretary to absolutely pro-
hibit from shipment in interstate com-
merce shellfish which the Public Health
Service finds deleterious to health. This
is an absolute prohibition which can put
a man out of business, as it has done in
my State, in the case of the clam diggers
and shellfish harvesters along the coast
of Maine. There 1s no recourse what-
soever to the Federal Government for
protection against that type of calamity.

The statement of the Senator from
Kentucky that the powers asked for on
behalf of the Secretary are greater than
any powers now existing does not stand
up. I am sure that the Senator would
agree with me if he were to give the
subject further thought.

The proposal presented to us by the
Senator from Texas 1s very interesting.
He is saying that the Senate, rather than
accept the recommendation of its own
committee—a recommendation spon-
sored by all members of the subcommit-
tee, dealing with the subject, Republicans
and Democrats, and reported by the
Subcommittee on Water Pollution—
should accept the recommendation of
a House committee, not of this Congress,
but of the previous Congress.

It is a recommendation that the House
itself never acted upon. The Senator
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from Texas is asking us to accept this
preposal, not only against the recom-
mendation of our own committee, but
alsc against the action of the Senate 1t-
self in October 1953 when 1t passed this
bill, and particularly this section, in al-
most exactly the same form by a vote
of 69 to 11, with 15 Senators not voting,
but expressing their favorable position
on it.

We are asked to take the position that
this vehicle of the House committee,
never acted upon by the House, should
be given that weight in the Senate
merely because the action of the Senate
as a whole was rejected.

I have never found that the Senate was
willing to concede its own prerogatives
at any time past, and I doubt that 1t will
concede its own prerogatives now.

The substitute offered by the Senator
from Texas differs from the Senate hill
in one important respact, which I think
is at the heart of his proposition. That
is with respect to the water quality
standard section of the bill.

The PRESIDING OFFICER.
time of the Senator has expired.

Mr. MUSKIE Mr. President, I yield
myself such additional time as I may
reguire,

The House bill, for all practical pur-
poses, eliminates any power of the Secre-
tary to establish water quality standards
on standards under the provisions of the
it the dubious right to make recommen-
dations for standards of water quality.

Under the House bill, the Secretary
could not even make recommendations
on standards under the provisions of the
present law, prior to such time as an en-
forcement action is begun by a con-
ference. If he should undertake to give
consideration to an interstate waterway,
in which case he thought a little prever.-
tive medicine might avoid a great deal
of economic hardship—which is the posi-
tion now taken by industries and com-
munities—if he should feel that he ought
to recommend certain standards of
water gquality which may apply to pre-
ventive measures to the interstale or

The
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State agencies involved, under the House
version of the hill, he could not make
recommendations to anybody. So in the
House bill, he is not even given full and
clear authority to recommend standards.
On page 22 of the proposed substitute,
there 1s this interesting language:

No standard of water quality recom-
mended by the Secretary under this subsec-
tion shall be enforced under this Act unless
such standard shall have been adopted by
the Governor of the State Water Pollution
Control Agency of each affected State

That language, “each affected State”
means not only the State being injured,
but the State doing the injury. Isitcon-
celvable that in this type of situation,
the Governor of a downstream State
which has been 1njured by 1its pollution
would seemingly accept such a standard
if pressures were brought to bear upon
him within his own State, by industrial
pelluters of the waterway, not to accept
such standards? It is conceivable that
a Governor or a legislature which had
found 1t impossible to generate a public
policy or program within its own State to
deal with that situation would willingly
accept the recommendation of the Sec-
retary of the Department of Health,
Education, and Welfare in such circum-
stances? I doubt it.

It has not happened before. It is be-
cause it has not happened before and
because these problems have accelerated
and accumulated, that it 1s before the
Senate today. It is because it has not
been done before that the bill passed the
Senate 2 years ago. And it is because it
has not happened before that the need
has been so clearly recognized by so
many people, many of whom I have re-
ferred to already in my remarks today.

Mzy. President, I shall sum up with one
or two observations about S. 4 on the
question of water quality standards.

The standards would be pertinent in
two different kinds of situations. One
cituation would be one in which already
there is pollution which endangers the
health or welfare of any person. I use
that language because that language is
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found in the present law, which gives
the Secretary the right to move into such
situations without any standards what-
soever. The proposed standards in that
kind of situation would be a warning to
people, in advance of enforcement pro-
ceedings, that there was a situation re-
qguiring corrective action.

The other kind of situation in which
water quality standards would be needed
is a situation in which there is no pollu-
tion at the present time but in which a
little preventive medicine is called for,
not only in the interest of those who like
to use water for recreation, or for drink-
ing, or for water skiing, but in the inter-
est of industry. There have been in-
stances in my State in which we could
not allow an industry to settle on the
banks of a stream because there was no
more oxygen left in the stream. So 1t
would serve the industrial health of that
community to have water quality stand-
ards established to avoid the expenditure
of that oxygen so that the water will be
available not only for recreation, but for
industry.

The PRESIDING OFFICER.
time of the Senator has expired

Mr. MUSKIE. For those reasons,
which could be expanded ad infinitum, I
urge the rejection of the amendment of
the Senator from Texas.

Mr. TOWER. Mr. President, I yield
myself 3 mmutes. I should first hke to
comment on the contention of my friend,
the Senator from Maine, that we should
accept the work of the Senate committee
and reject that of the House committee
I recall reading of an incident which oc-
curred when Mr. Thomas Jefferson
returned from France after the Consti-
tution had been framed. He called on
George Washington. They were having
a cup of coffee. He said to Mr. Washing-
ton, “Tell me, Mr. Washington, why do
you have a bicameral Congress?” Mr.
Washington said to Mr. Jefferson, “Why
are you pouring coffee from your cup
into your saucer?” Mr. Jefferson said,
“To cool 1t.” Mr. Washington said,
“That is why we have a bicameral Legis-

The
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lature We pour legislation from one
Chamber to the other to cool it.”

The proposed legislation certainly
needs cooling. 1 am not disparaging the
work of my friend, the Senator from
Maine, whom I hold in high esteem. Itis
with great trepidation that I take him
on, because he 1s skillful, he has great
knowledge, and he has worked zealously
to accomplish a very desirable goal.

It appears that the States and State
agencies are willing to take their chances
in a mutual veto arrangement. Those
agencies which opposed the measure,
who either appeared or filed statements,
include the Delaware Water Pollution
Commussion, the Texas Water Pollution
Control Board, the Alabama Water Im-
provement Commission, the Tennessee
Stream Pollution Control Board, the
American Association of Professors of
Sanitary Engineering—some of these are
not State agencies—the Florida State
Board of Health, the Kansas Department
ol Health, the State of New York Water
Resources Commission, the Kentucky
State Water Pollution Control Commis-
sion, the Kentucky Department of
Health, the North Carolina State Stream
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Sanitation Committee, the Pennsylva-
nia State Health Department, the Gov-
ernor of Maryland, the Arkansas Water
Pollution Control Commission, the Cali-~
fornia Water Pollution Control Associa-
tion, the Mamme Water Improvement
Commuission—the agency from the Sen-
ator’s own State testified 1 opposition
to the bill—the Oklahoma State Depart-
ment of Health, and the Oregon State
Board of Health.

I could continue and include agencies
{from Rhode Island, Utah, Virginia, and
many other States.

I should like to read into the Recorp
at this time a statement made by the
Governor of Texas, Hon. John Connally,
at the County Judges and Commission-
ers Association conference held at Cor-
pus Christi1 on October 5, 1964, which I
think typifies the attitude of responsible
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and forward-looking State governments:

One pomnt I want to make clear. Texas is
gomng to determine its own destiny in the
development of its water resources These
goals will not be realized by chance nor by
blind dependence upon the wisdom of the
Federal agencies We must accept our own
responsibilities

I reject the notion that State govern-
ments and State agencies are going to be
irresponsible or incompetent.

The PRESIDING OFFICER.
time of the Senator has expired.

Mr. TOWER. I yield myself 2 addi-
tional minutes.

1 reject the notion that State govern-
ments and agencies are going to be less
competent and fail to recognize that
water pollution problems exist; or that
they are going to be more loath and re-
luctant to do something about it.

It 1s time to stop downgrading State
officials and governments. We have in
America today some of the best State of-
ficials we have ever had, even though
most of the Governors are Democratic.
I am willing to leave 1t to them to take
care of this problem. This power should
be left in the States, rather than in the
hands of a single man or administration.

Mr. MUSKIE. The Senator from
Texas referred to Maine. The Governor
has his own water pollution commit-
tee. I do not yield to the Senator,
despite the differences in our views, in
my appreciation of the very great need
of strong local and State government ac-
tions. I have served at all levels of State
government. I have served in the legis-
lative branch in two levels and the exec-
utive branch in two levels.

One of our efforts has been to create
every opportunity for the exercise of
initiative and for the discharge of re-
sponsibility, for the acceptance of the
burden involved in the problem, by State
and local governments. Over and over
again, in the enforcement procedure, in
the procedure for setting standards, our
State and local governments and inter-
state agencies have been given an oppor-
tunity to come in and do the job.

The
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Just as the Federal Government, in its
vast bureaucracy, includes people who
are not as wise or as responsible as they
ought to be, or who do not always meet
the requirements of the public interest
ac they should, so on the local and State
levels 1s that true. Neither has a monop-
oly on virtue, ability, or regard for the
public interest.

What we have tried to do in this bill—
and I think we have succeeded, certainly
to the satisfaction of the Republican
Members, as well as the Democratic
Members, on the subcommittee—is to
achieve a cooperative partnership among
the State, local, and Federal govern-
ments 1n dealing with a problem that is
not only a State and local problem, but a
national problem

The substitute recommended by the
Senator from Texas would be a step
backward from this objective in that,
even with respect to making recommen-
dations, the proposed substitute would
dilute the power that the Secretary has
under existing law.

Mr. TOWER. Mr. President, I am
prepared to yield back the remainder of
my time.

Mr. MUSKIE. I yield back my time.

The PRESIDING OFFICER. All time
is yielded back.

The question 1s on agreeing to the
amendment of the Senator from Texas.

Mr. TOWER. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER
clerk will call the roll.

The legislative clerk proceeded to call
the roll.

Mr. TOWER. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, 1t is so ordered.

The question 15 on agreeing to the
amendment of the Senator from Texas
[Mr. Tower].

Bl

The

So Mr. Tower's amendment was re-
jected.
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Mr. MANSFIELD. Mr. President, I
move that the Senate reconsider the vote
by which the amendment was rejected.

Mr. MUSKIE. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

[p. 1519]

Mr. COOPER. Mr. President, I send
an amendment to the desk and ask
that 1t be stated.

The PRESIDING OFFICER.
amendment will be stated.

The Cuier CrLERK. Beginning with
line 2 page 7, it 1s proposed to strike out
all to and including line 2, page 9, and
mnsert in lieu thereof the following:

The

{c) (1) In order to carry out the purpose of
this act, the Secretary may, after reasonable
notice and public hearings and after consul-
tation with the Secretary of the Interior and
with other Federal agencies, with State and
interstate water pollution contiol agencies,
and with municipalities and mdustries 1n-
volved, to obtain the views of such officer and
such agencies, municipalities, and indus-
tries, prepare proposed regulations setting
forth standards of water quality to be ap-
plicable to interstate waters or portions
thercof

(2) Standards of quality prescribed by
regulations adopted under paragraph (1)
shall be such as to protect the public health
and welfare and carry into effect the purposes
of this Act In establishing such standaids
with respect to any waters, there shall be
taken into consideration (A) the use and
value of such waters for public water sup-
plies, agricultural, industrial, and commercial
use, the propagation of fish and wildlife re-
sources, recreational purposes, and other
uses of significance 1 the public interest,
and (B) the practicability and economic
feasibility of attaining such standards.

(3) Such proposed regulations shall be
published n the Federal Register, and copies
thereof shall be transmitted to all Federal,
State, and interstate water pollution control
agencies, municipalities, and industrial or-
ganizations affected Upon request made
within ninety days after publication of such
proposed regulations by one or morc of the
States, interstate agencies, municipalities,
and mdustrial organizations (referred to
heremafter as ‘interested parties”) affected,
the Secretary shall conduct public hearings
upon such proposed regulations at a place
convenient to the interested parties In any
such hearing, interested parties shall be
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accorded adequate opportunity to obtain and
present necessary evidence i support of
their contentions, and shall be entitled to
propose revisions and modificalions of the
proposed regulations Upon the basis of all
evidence received in any such hearing, the
Secretary shall prepare and transmit to each
party to the hearing his report thereon,
which shall contain a full and complete
statement of his findings of fact and his con-
clusions with respect to 1ssues presented at
the hearing The Secretary may, thereupon,
affirm, rescind or modify in whole or in part
such proposed regulation

(4) Except as otherwise specifically pro-
vided by this Act, hearings and determina-
tions under this Act shall be made, and
subject to administrative and judicial re-
view, 1 accordance with the provisions of
the Administrative Procedure Act.

(5) Regulations under this subsection
shall become effective only if, within a rea-
sonable time afler being requested by the
Secretary to do so, the appropriate States and
interstate agencies have not developed stand-
ards found by the Secretary to be consistent
with peragraph (2) of this subsection and
applicable to such interstate waters or por-
tions thereof

On page 9, line 3, strike out “(5)”, and
insert 1n lieu thereof “(6)".

On page 9, line 13, strike out “(6)”,
and insert in lieu thereof “(7)”.

Mr. COOPER. Mr. President, I ask
for the yeas and nays on the amendment.

The yeas and nays were ordered.

k3 £ E3 x*
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Mr. COOPER. Mr. President, the
amendment which I have offered is much
more limited in its scope than the
amendment which was offered by the
Senator from Texas [Mr. Towker] and
which was voted on.

The PRESIDING OFFICER. How
much time does the Senator from Ken-
tucky yield to himself

M. COOPER I yield myself 15 min-
utes At the outset I wish to make clear
to Senators who are present the essen-
tial purpose of my amendment. In the
event that the pending bill, S. 4, should
become law, my amendment would as-
sure that if the Secretary of Health, Edu-
cation, and Welfare promulgates water
quality standards, then all States, States
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joining in compacts, municipalities, and
water control agencies who would be
affected, would be assured the right of
full administrative and judicial review

The distinguished Senator from Maine
[Mr. MuskIE], the distinguished ranking
minority member from Delaware [Mr.
Boees] and the members of his Subcom-
mittee on Water Pollution Control have
worked hard to bring the Senate a bill
providing for more effective water pol-
lution control policies. I congratulate
them. I am interested in their objec-
tives. In 1947 and 1948, when I served
on the Committee on Public Works, we
approved, and Congress later approved,
the first Water Pollution Control Act, an
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act introduced by Senator Taft and Sen-
ator Barkley. I was happy to support
it. In the years following that, I have
supported other amendments to make
the act more effective in the interest of
water pollution.

Last year, I stated in the debate on
the floor, my reasons for opposing the
bill reported by the Committee on Public
Works, and earhier in this debate I have
outlined my reasons for opposing S. 4

But now I come to the purpose of my
amendment. Section 10 of S 4, which
is before the Senate, provides, among
other things—and this is essentially the
thrust of the bill—that the Secretary of
Health, Education, and Welfare shall be
authorized to promulgate water quality
standards for every interstate body, or
navigable water adjacent to one or more
States. So at the beginning, let me say
that in its geographical scope, it is not
a small bill that we are considering; it
is a hill which affects every State and
countless miles of waters, waters upon
which are located great and small cities
and many industries, waters whose pu-
rity, and whose use for agriculture, in-
dustry, water supply, recreation, and the
propagation of fish and wildlife, con-
cern us as we look to the future.

The bill is broad not only in its geo-
graphical scope; 1t 1s broad in the effect
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that it could have upon every State,
every municipality, and thousands of
industries, and farms throughout the
Nation. I do not believe I would have to
argue to the members of the Committee
on Public Works, espacially the Senator
from Maine [{Mr. Muskie], that I do not
speak in that committee or on the floor
of the Senate for any special interest,
and I do not do so now. The point I wish
to make 15 that the bill gives to the Sec-
retary of Health, Education, and Welfare
tremendous authority and power, a power
which I will say again 1s not matched, in
my opinion, by the power of any other
official of the Federal Government. I
doubt whether the President of the
United States has such power, except
with respect to foreign affairs. It is a
power that would enable the Secretary
to promulgate water quality standards.
It is an authority that is given him to
take measures to abate any nuisance,
which is defined in the hill as any dis-
charge into the water which would re-
duce the water quality standards he has
established.

The bill gives him the power to zone
interstate waters, and navigable waters
adjacent to States, reaching our lakes
and the ocean 1itself. I do not say it will
be used; nevertheless, it is a power which
would enable the Secretary to determine
what portion of a stream should be set
aside for industry, what portion should
be used for agricultural purposes, what
portion for recreation, and what portion
for the development of fish and wild-
life, and for such other uses as he may
determine.

This 1s a new legislative concept. If
there were proper precautions drawn
about the proposal, which would give
States, municipalities, and others con-
cerned an adequate role in the develop-
ment of the standards which affect them
and, finally, the right of judicial review,
I would not oppose this concept. It does
look ahead to a better, purer water sup-
ply for the Nation, a more beautiful
country, and the general public interest
as the Senator from Maine has said.
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The Senator from Maine will argue, as
he has—and very effectively, at least to
the Senate—that all of these rights are
preserved in the bill. I disagree with
him. I have not been able to convince
him. I was not able to convince the
Committee on Public Works or the Sen-
ate last year. Nevertheless, I hold to my
views, derived from my study of the
bill.

Before the Secretary can promulgate
standards, he must consult with the
States, municipalities, and others con-
cerned, and must hold public hearings.
But that does not affect his sole and ul-
timate authority to promulgate and make
effective water quality standards.

It is true also that after he promul-
gates the regulations, public hearings
can be held upon the request of a Gov-
ernor. The Secretary would have the
authority to revise or modify original
standards that had been promulgated.
That is a fair procedure, but it does not
affect his essential authority to promul-
gate the standards.

The Senator from Maine will argue
against my insistence that there be writ-
ten into the bill provisions guaranteeing
to the parties affected the right to resort
to the courts. He will say, in my judg-
ment, as he said in commaittee, that this
right is assured under its enforcement
procedures. I make the point that the
enforcement sections apply to the abate-
ment of a nuisance and provide proce-
dures to be followed after a nuisance
oceurs.

My amendment insists that after the
standards are promulgated and before
the nuisance occurs that States, munici-
palities, and individuals actually affected
by the standards, and showing cause
to courts, would have the right to be
heard.

I shall discuss the specifics of my
amendment, then I shall be fimished.

The first section, section (c¢) (1) is
essentially the same as provided by S. 4.

Subsection (2), of my amendment,
prescribing the criteria under which the
Secretary would act in proposing and
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promulgating water quality standards, is
essentially the same as contained in S. 4
with one distinction.

I propose criteria in addition to the
criteria of S. 4. I refer to the practica-
bility and economic feasibility of attain-
ing such standards. This is practical
and necessary and fair.

The criteria of S. 4 includes the value
of such waters for public water sup-
plies, industrial use, propagation of
fish, wildlife resources, and recreational
resources.

I have added another factor: ‘the
practical and economic feasibility of at~
taining such standards” which is a nec-
essary factor, in all commonsense.

Subsection 3 of my amendment is very
much like the language in S. 4, which
authorizes a public hearing after the reg-
ulations are proposed by the Secretary.
My amendment is somewhat more
specific.

My amendment would require that
regulations be published in the Federal
Register, copies be transmitted to the
States and other agencies which would
be affected, and then all parties affected
would be given 90 days in which to pre-
pare for public hearing, and then the
right to present their views if they be-
lieve revision is indicated.

This is an important distinction be-
tween my amendment and S. 4. Hear-
ings under S. 4 are limited to the request
of Governors. My amendment opens
hearings to all parties affected. This is
elemental justice.

Mr. LAUSCHE. Mr. President, will
the Senator yield for a question?

Mr. COOPER. I shall yield in a few
moments. S. 4 would permit only the
Governor of a State to ask for a public
hearing, to ask for modifications and re-
vision My amendment would not hmit
this power to the State, but would ex-
tend it also to municipalities that might
be affected, great cities such as Cin-
cinnati and Cleveland.

I think of those cities because I see the
Senator from Ghio [Mr LaAuscHE] in the
Chamber. I am not trying to persuade
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him to vote for this amendment on that
account. But, municipalities all over the
country would be concerned.

Mr. MUSKIE. Mr. President, will the
Senator yield?

Mr. COOPER. I shall yield later. I
would like to finish first. I have never
had the chance to present my position in
whole to the Senate.

Ilearned a great deal from the Senator
from Mame. My amendment contains
the same provision as S. 4, which is
that the Secretary could not put into
effect his standards until the States
have had an opportunity to promulgate
their own water quality standards.
Again, I know that the Senator will
argue, “We are giving the States a
chance.”

I say that it is a fictitious chance be-
cause the standards that they would be
required to establish must be identical
with the standards that the Secretary
would promulgate or consistent with
them.

The PRESIDING OFFICER.
time of the Senator has expired

Mr. COOPER. Mr. President, I yield
myself 5 additional minutes.

The PRESIDING OFFICER. The
Senator from Kentucky is recognized for
an additional 5 minutes.

Mr. COOPER Mr. President, no mat-
ter what is said, in essence, the ultimate
and complete power is given to one man
to fix water quality standards for every
interstate stream 1in the country, includ-
ing zoning, if he so determined. I shall
read the last provision of my amend-
ment and I do not see how anyone could
be opposed to it It reads:

The

Except as otherwise specifically provided by
this Act, hearings and determinations under
this Act shall be made, and subject to admanis-
trative and judicial review, in accordance
with the provisions of the Administrative
Procedure Act

The Administrative Procedure Act
provides for adequate administrative re-
view. It provides also that after a final
rule 1s made, an affected party may ob-
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tain a review in the circuit court of ap-
peals. The review would not go into the
question de novo, but would go to the
abuse of discretion by the official or
agency entering the order.

Mr. President, I ask unanimous con-
sent that section 1009, title 5, of the
Administrative Procedure Act, subsec-
tion 19, United States Code, 1958 edition,
be printed at this point in the RECORD.

There being no objection, the section
was ordered to be printed in the RECorD,
as follows:

§1009 Judicial review of agency action

Except so far as (1) statutes preclude
judicial review or (2) agency action by law
committed to agency discretion—

(a) Right of review Any person suffer-
ing legal wrong because of any agency actton,
or adversely affected or aggrieved by such
action within the meanmg of any relevant
statute, shall be entitled to judicial review
thereof.

{b) Form and venue of proceedings The
form of proceedings for judicial review shall
be any special statutory review proceeding
relevant 1o the subject matter m any court
specified by statute or, in the absence or in-
adequacy thereof, any applicable form of
legal action (including actions for declara-
tory judgments or writs of prohibitory or
mandatory imnjunction or habeas corpus) in
any court of competent jurisdiction Agency
action shall be subject to judicial review
i civil or criminal proceedings for judicial
enforcement except to the extent that prior,
adequate, and exclusive opportunity for such
review is provided by law

(c) Acts reviewable Every agency action
made reviewable by statute and every final
agency action for which there 1s no other
adequale remedy in any court shall be sub-
ject to judicial review  Any prehiminary,
procedural, or intermediate agency action or
ruling, not direclly reviewable shall be sub-
ject 1o review upon the review of the final
agency action Except as otherwise expressly
required by statute, agency action other-
wise final shall be final for the purposes of
this subsection whether or not there has
been presented or determined any applica-
tion for a declaratory order, for any form of
reconsideration, or (unless the agency other-
wise requires by rule and provides that the
action meanwhile shall be inoperative) for
an appeal to superior agency authority

(d) Relief pending review Pending judi-
cial review any agency 1s authorized where
it finds that justice so requires, to posipone
the effective date of any action taken by it
Upon such conditions as may be required
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and to the extent necessary to prevent irre-
parable injury, every reviewing court (in-
cluding every court to which a case may be
taken in appeal from or upon application
for certiorar1 or other writ to a reviewing
court) is authorized to issue all necessary
and appropriate process to postpone the effec-
tive date of any agency action or to preserve
status or rights pending conclusion of the
review proceedings

(e) Scope of review So far as necessary to
decision and where presented the reviewing
court shall decide all relevant questions of
law, interpret constitutional and statutery
provisions, and determine the meaning or
applicability of the terms of any agency
action. It shall (A) compel agency action
unlawfully withheld or unreasonably delayed,
and (B) hold unlawful and set aside agency
action, findings, and conclusions found to be
(1) arbitrary, capricious, an abuse of discre-
tion, or otherwise not in accordance with
law; (2) contrary to constitutional right,
power, privilege, or immunity; (3) 1n
excess of statutory jurisdiction, authority, or
limitations, or short of statutory right; (4)
without observance of procedure required by
law, (5) unsupported by substantial evidence
in any case subject to the requirements of
sections 1006 and 1007 of this title or otherwise
reviewed on the record of an agency hearing
provided by statute, or (6) unwarranted by
the facts to the extent that the facts are
subject to trial de novo by the reviewing
court. In making the foregoing determina-
tions the court shall review the whole record
or such portions thereof as may be cited by
any party, and due account shall be taken
of the rule of prejudicial error. (June 11,
1946, ch 324, §10, 60 Stat, 243,)

EFFECTIVE DAYS
Section as effective three months after
June 11, 1946, see section 1011 of this title

CRGSS REFERENCES

Section applicable to functions exercised
under International Wheat Agreement Act of
1949, see section 1642 (1) of title 7, Agricul-
ture.

Section applicable to judicial review of any
agency action under the Atomic Energy Act
of 1964, see section 2231 of title 42, the Public
Health and Welfare.

Mr. COOPER. Mr. President, I shall
not misquote the Senator from Maine
The Senator made the statement in com-
mittee that my amendment would open
the doors to everyone, whether or not
they had an interest. Section 1009, sub-
section (a) of the Administrative Pro-
cedure Act defines those persons
affected and the reasons for giving
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parties the right to go to the courts. So,
I would say that there is no strength to
that argument,

Last year, the committee held hearings
for 6 days. No Governor testified before
the committee. Few State water con-
trol commissioners were represented be-
fore the committee. It went to the
Committee on Public Works of the House
after the bill passed the Senate. The
committee considered the bill. It heard
the testimony of about 25 Governors and
State water pollution control hoards.
All raised the questions that I have raised
here today. The committee refused to
accept S. 4, with respect to the author-
ity to be given the Secretary.

The PRESIDING OFFICER. The time
of the Senator has expired.

Mr. COOPER. Mr. President, I close
by saying that if the proiections I seek
can be included in the present hill re-
specting the formulation of standards
and the assurance of judicial review, I
would support the concept of water qual-
ity standards. But I could not vote for
the bill, in the form 1t has heen presented
to the Senate, without these proper
safeguards.

Mr. LAUSCHE. Mr. President, how
much time remains?

The PRESIDING OFFICER. There is
an additional 10 minutes remaining.

Mr. LAUSCHE. Mr. President, in
reading the amendment, I note that prior
to the promulgation of the rule, hear-
ings are to be conducted. The Secretary
then has the right to promulgate a rule.
May I ask whether the amendment
would afford the affected parties a right
to be heard after the rule is recom-
mended, and before adoption?

Mr. COOPER. Yes. I must say that
we are in accord on that.

Mr. MUSKIE. S. 4 does that also.

Mr. COOPER. Mr. President, after
the regulation has been published—and
my amendment would require publica-
tion and notice—then a public hearing
could be requested.

The distinction between the amend-
ment offered by the Senator from Maine
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and my amendment is that the amend-
ment of the Senator from Maine would
allow only the Governor of a State to
request a public hearing, unless the Sec-
retary wanted to do it on his own motion

My amendment would permit any
affected public party to ask for a public
hearing. This in accord with prin-
ciples of justice.

The PRESIDING OFFICER. The time
of the Senator has expired.

Mr. MUSKIE. Mr. President, touch-
ing the last point first——

The PRESIDING OFFICER (Mr. Mon-
DALE in the chair). How much time does
the Senator yield himself?

Mr. MUSKIE. Fifteen minutes.

Touching the last point first, so that
my reply may be close to the statement
made by the Senator from Kentucky,
let me say that the procedures set up
in the rulemaking and policymaking
authority given in S. 4 are subject to
the Administrative Procedure Act. The
Senator has said that S. 4 gives only the
Governor the right to appeal from any
water quality standard established by
the Secretary. That 1s not so. S. 4
provides, following the promulgation of
the standard, that the Governor may
then petition, in accordance with the
procedure followed in establishing the
standard 1n the first instance, {for a re-
vision of the standard; but in addition
to the provision in S. 4 1s this provision
of the Administrative Procedure Act
We have gone over this in the committee,
and the matter is plain and clear:

Every agency shall accord any interested
person—

Any interested person—

the right to petition for the 1ssuance, amend-
ment, or repeal of a rule.

So the provision of S. 4 must be read
in connection with the requirements of
the Administrative Procedure Act.

If there is any doubt in the Senator’s
mind or that of any other Senator that
the Administrative Procedure Act 1s ap-
plicable, I shall be happy to accept an
amendment to this effect: All action
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taken under this section for the adoption
of standards and the promulgation of
rules and regulations shall be taken in
conformance with the provisions of the
Administrative Procedure Act.

There 1s no question in my mind, or
that of any other lawyer who has ad-
dressed himself to this question, that the
Administrative Procedure Act will be
applicable to this bill if it is passed. But
if there is any doubt, I shall be happy
to accept the amendment.

Mr. AIKEN. Mr. President, will the
Senator yield?

Mr. MUSKIE. I yield to the Senator
from Vermont.
Mr. AIKEN. I was about to ask the

Senator from Maine, if that safeguard is
already provided for in the Administra-~
tive Procedure Act, what his objection
was to accepting the amendment offered
by the Senator from Kentucky. It seems
to me it would be better to have a dupli-
cation of this authority than to take a
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chance on some definition which might
be placed on the various sections of the
law later. I wondered what his objec-
tion was. I am sorry I have not been on
the floor long enough to have heard all
the argument.

Mr. MUSKIE, First of all, the pro-
vision of S. 4 with which we are dealing
1s the product of 2 years’ work, careful
refining and polishing, so that members
of the committee on both sides know
what 1t means and what its implications
are. There is no doubt in our minds
about 1it.

The amendment of the Senator from
Kentucky has been presented to me in its
present form for the first time 1n the past
30 minutes. From such examination as
I have been able to give 1t in that time it
does not seem to me that 1t changes suffi-
ciently to make different, in my judg-
ment, the provisions or objectives of S. 4.
It says the same thing, in language that
has not had the kind of testing and re-
fining that the language in the bill has.

For example, the Senator’s amendment
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provides that the regulations shall be
published in the Federal Register. That
is a requirement of the Administrative
Procedure Act.

Mr. AIKEN. My question is: Does the
amendment offered by the Senator {rom
Kentucky do violence to S. 4, the hill
itself?

Mr. MUSKIE. I cannot be sure. The
Senator from Kentucky obviously feels
it does, or he would not have offered it.
He is not in the habit of offering frivo-
lous amendments. And because of that
conviction, I must be careful when I say
that in my judgment 1t does not differ
from S. 4.

Mr. AIKEN. The reason I ask the
question is that I know the Senator from
Kentucky is not in the habit of offering
amendments that do violence to a wor-
thy bill. I wondered what the objection
was. Perhaps the Senator from Xen-
tucky can explain what his amendment
would do which the Senator from Maine
has not been able to discern up to now.

I have a great deal of respect for both
the Senator from Maine and the Senator
from Kentucky. I dislike to vote against
either of them. Therefore, I must get
down to the merits in making up my
mind.

Mr. MUSKIE. 1 agree.

In the first place, the Senator’s amend-
ment is presented in the context of the
argument which he has made, and the
argument which he has made includes
what he considers to be a list of dangers
in 5. 4. He leaves the implication that
his amendment will deal with this mat-
ter. Otherwise, the argument has no
relevance.

For example, he has said that this
amendment is designed to protect the
right to judicial review which, somehow,
S. 4 has presumably jeopardized.

S. 4 does not jeopardize the right to
judicial review. But if it does, the Sen-
ator’s amendment does nothing different
from S. 4 to correct that weakness

Secondly, the Senator from Kentucky
expresses concern about the vast geo-
graphical scope that S. 4 would give to
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the Secretary’s control over the waters
ol the Nation.

Here, again, if that is a danger in S. 4,
the Senator’s amendment does nothing
to correct it. Moreover, the bill does not
enlarge by a cubic inch of water the
jurisdiction of the Secretary under pres-
ent law. So the jurisdictional territory
does not change under S 4. But if it
did, the Senator’s amendment does not
correct that point.

Third, the Senator complains that S. 4
is too broad in its effect over States,
municipalities, and industries. If indeed,
S. 4 does go beyond reasonable bounds
in this respect, again the Senator’s
amendment does not touch the point in
any different way than does S. 4.

The Senator from Kentucky speaks of
the vast authority and power S. 4 gives
to the Secretary.

I have indicated that S. 4 provides
ample protections. But if 1t does not,
the Senator’s amendment does not
change the bill, if it is adopted, in its
effect in that respect.

The fifth point the Senator makes is
that S. 4 gives the Secretary power to
zone all our waters. I do not believe
that 1s true. But if it is true, it is true
as a result of the powers the Secretary
now has.

For example, under section 2 of the
present law is this language, and the title
of the section: “Comprehensive Pro-
grams for Water Pollution Control”;

The Secretary shall, after careful investi-
gation, and in cooperation with other Federal
agencies, with State water pecllution control
agencies and interstate agencies, and with the
municipalities and industries involved, pre-
pare or develop comprehensive programs for
eliminating or reducing the pollution of in-
terstate waters and tributaries thereof and

improving the sanitary condition of surface
and underground waters

This is a power the Secretary now has.
S. 4 does not enlarge 1t in any way. But
under S. 4 it is required that the Secre-
tary, imn advance of any attempt on his
part to use enforcement powers which
the law gives him, to establish stand-
ards so that industrial and other users
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and interstate agencies may understand
in advance what is expected of them. He
cannot exercise even this much author-
ity without the safeguards which have
been outlined in that section, which I
shall be happy to discuss in detail.

Mr. AIKEN. Mr. President, will the
Senator yield further?

Mr. MUSKIE. I yield.

Mr. AIKEN. If the Senator’s only
objection to the amendment offered by
the Senator from Kentucky 1s one of
doubt in that the meaning may not be
clear, would he not be willing to take
the amendment to conference? I am
sure all of us believe the question will
be cleared up there. I expect to vote for
the measure, as I did previously.

It seems to me it is better to state a
certain position of authority twice than
it is to run the risk of leaving it out, if
it is a desirable matter.

Mr. MUSKIE. If there were a way to
bring the Senator’s language into the
bill, in addition to the commuittee’s lan-
guage, I would have no particular objec-
tion to the surplusage, but he offers it
as a substitute. Therefore, the Senator
from Vermont puts us n the position of
saying that, as between two versions
which say essentially the same thing, we
are to take something developed 1n the
past 6 hours rather than something
which has been developed over the last
2 years.

Mr. AIKEN. I am not saying, I am
asking. I am not saying.

Mr. LAUSCHE. Mr. President, will
the Senator from Maine yield?

Mr MUSKIE. I yield.

Mr. LAUSCHE. Is there any specific
language in S. 4 giving the right to an
aggrieved party to avail himself of the
Administrative Procedure Act and to
appeal to the courts, in the event he
believes that his rights have been vio-
lated by the finding made? Is there any
specific language in S. 4 to that effect?

Mr. MUSKIE. In the first place, S.
4 does not deal with the enforcement
authority of the Secretary, that 1s, with
the procedure for using that enforce-
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ment authority. It deals only with the
guestion of establishing standards of
water quality in advance of any enforce-
ment situation.

If the enforcement powers are in-
voked, they are spelled out in present
law and are not changed by S. 4, except
to insert the test of practicability on
standards. Otherwise, the enforcement
powers are not changed. If they are
invoked, there is ample protection for
the individual.

First of all, the Secretary must call a
At that conference, all in-
terested States, interstate agencies, in-
dustries, and municipalities are parties.
A case is made for the factual basis, for
the consideration of the Secretary. The
conference then reports to the Secretary
with recommendations, 1f it chooses.

In a report to State and interstate
agencies, the Secretary then provides
for a minimum of 6 months to act 1n
accordance with the conference report.
If they fail to act, the Secretary can
then convene a hearing board.

Each of the States involved can ap-
point a member of the hearing board.
The Federal Government is also repre-
sented. The hearing board then hears
all the interested parties. At the con-
clusion of its deliberations, it files a re-
port with the Secretary indicating what,
if anything, the hearing board concludes
as to the state of pollution; what, if any-
thing, it concludes ahout steps to be
taken to alleviate the situation; and also
what, if anything, it recommends for
additional action.

The Secretary then sends those rec-
ommendations tc the States and the
interstate agencies and gives them no
less than 6 months to do something about
it. If they fail to act, he then asks the
Attorney General to invoke the judicial
process.

Mr LAUSCHE. The Senator from
Kentucky suggests that we write into
the bill the applicahility of the Admin-
1strative Procedure Act and the right to
appeal. Is there any specific language
j in S. 4 stating that the Administrative

conference.
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Procedures Act applies, and that a party
who believes himself to be wronged may
go to court?

Mr. MUSKIE. No.

The PRESIDING OFFICER.
time of the Senator has expired.

[p. 1528]
Mr. MUSKIE. Mr. President, I ask

unanimous consent to proceed for 5
additional minutes.

The PRESIDING OFFICER. The
Senator from Maine is recognized for
5 additional minutes.

Mr. LAUSCHE. If it 1s not, what is
wrong with putting it into the bill and
resolving the question positively, so that
it does apply and the right to go to court
exists?

Mr. MUSKIE. I would be happy to
accept the language of the suggestion
and insert the following language:

The

All action taken under this action for the
adoption of standards in the promulgation of
rules and regulations shall be taken in con-
formity with provisions of the Administrative
Procedure Act.

I have no objection to such a provision.
I believe it is unnecessary, but I would
be happy to accept that language.

Mr. President, I offer that amendment
at this time.

The PRESIDING OFFICER. The
Chair advises the Senator that before
doing so it will be necessary to obtain
unanimous consent.

Mr. COOPER. Mr. President, what is
the parliamentary situation?

Mr. MUSKIE. Mr. President, I am
sorry—I withdraw my suggestion.
The PRESIDING OFFICER.

Senator’s request is withdrawn.

Mr. LAUSCHE. One further question.
The Senator from Kentucky has stated
that in his amendment there is certain
following language which is not in S. 4
—namely, that in determining the qual-
ity standards and what shall be done
to procure them, there shall be consid-
ered the practicability and economic
feasibility of obtaining such standards.

Will the Senator discuss what his pro-

The
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posal provides on that item, and what
his position is on it? On page 10 there is
some language relating to the practica-
bility of complying with such standards
as may be applicable. Is that in here?

Mr. MUSKIE. Yes.

The language about v/hich the Senator
from Ohio inquires 1s found in two
places; first, in the provision which to do
with the standard that the court shall
uge in evaluating not only the standard,
but also the practicability of the abate-
ment orders which 1t is considering.

Thus, the court is given that authority
under S. 4.

Second, in addition to the language
which the Senator has just brought to
my attention at the top of page 10, it
gives the hearing board—to which I re~
ferred earlier in my colloquy with the
Senator—the same mandate to consider
the practicability of applying such
standards as may be applicable.

Obviously the mandate to the court
and the mandate to the hearing board
which establishes the size of the opening
at one end of the pipe would control
what goes on at the other end of the
pipe.

The Secretary must consider, as he
frames these standards, that they will be
subject to the test of practicability, first
by the hearing board and second by the
court, so the test is clearly set out.
There is no question about it.

Mr. COOPER. Mr. President, will the
Senator from Maine yield to me-

Mr. MUSKIE. I am glad to yield to
the Senator from Kentucky.

Mr. COOPER. If the Senator from
Maine will allow me to proceed, I wish
to answer the arguments the Senator has
made respecting my statement support-
ing my amendment.

Mr. MUSKIE. I thought the Senator
rose to answer a question.

Mr. COOPER. The Senator from
Maine stated a few minutes ago that he
was about to respond to the propositions
I had made in my statement. I desire
to answer his argument.

Mr. MUSKIE. I am happy to yield
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to the Senator from Kentucky on his
own time.

Mr. COOPER. Yes. Mr. President, I
yield myself 3 minutes.

The PRESIDING OFFICER. The
Senator from Xentucky is recognized
for 3 minutes.

Mr. COOPER. The statement was
made that my amendment is a new one,
and had not been made until a few min-
utes ago. Itis correct that I reduced in
form the amendment I offered in the
committee, which spelled out in detail
the right of affected parties for review
in the cireuit court of appeals of any
regulation the Secreary mught promul-
gate.

In place of such specific detail I have
put this language in my pending amend-
ment:

Except as otherwise specifically provided
by this act, hearings and determinations under
this act shall be made, and subject to admin-
istrative and judicial review, 1n accordance
with the provisions of ithe Administrative
Procedure Act.

This in substance, is exactly what I
have been arguing for in committee for
2 years. I have offered the substance of
this language—the right of judicial re-
view in hearings and the last time, only
yesterday. The distinguished Senator
from Maine would not accept it. He
would not agree to i1t. The commuittee
would not agree to 1t and voted it down.

The second response I make 1s this:
The Senator has referrad to the addi-
tional criteria which my amendment
purposes ‘‘the practicability and eco-
nomic feasibility of attaining such stand-
ards.” The Senator has stated that this
language is contained 1n S. 4 with respect
to abatement proceedings. That is an
entirely different matter. It is correct
that when proposals for abatement are
considered and recommendations are
made by the hearing board, the question
of the practicability and economic feasi-
bility of abatement plans may be con-
sidered.

Mr. MUSKIE. Mr. President, will the
Senator yield on my time?
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Mr. COOPER. I shall yield in a mo-
ment. But the criteria I offer goes to
the development of the water quality
standards. That is entirely separate
from their application in our statement
proceedings.

Third My amendment relating to pub-
lic hearings is not limited to a Governor
making a request, but gives the right
to any affected party, anyone affected
within the terms of the Administrative
Procedure Act.

The Senator from Maine argues that
the Admuinistrative Procedure Act ap-
plies, even without 1its specific mention
in the bill, Even if it is correct that it
does apply, without a specific provision
in the act saying it is applicable, yet if
there 1s language in the act which con-
tradicts the language of the Adminis-
trative Procedure Act, as S. 4 does, of
course the language of the bill would
supersede the Administrative Procedure
Act.

I shall not detain the Senate longer. I
have stated my posttion. I was rather
interested to hear the distinguished
Senator from Maine say, after 2 years
of work on this subject, that the bill does
not give any additional authority to the
Secretary of Health, Education, and Wel-
fare. I ask, then, what 1s the purpose of
the bill?

I have great respect for the Senator.
He 1s an able debater. That is the great
problem I have with him 1n committee,
and on the floor. When we reach a
spacific point for debate and answer,
he raises some other point. This makes
matters difficult.

Mr. SALTONSTALL. Mr. President,
will the Senator yield?

M: COOPER. I yield.

Mr. SALTONSTALL. Is not the
Senator from Kentucky trying to make
sure that in this vast new power which
1s being given to the Secretary of Health,
Education, and Welfare, the Governor
of a State and the States themselves will
be assured of an opportunity of a public
hearing in court, if necessary?

Mr. COOPER. The right would be
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given to any affected party.

Mr. President, my amendment does
not meet all the objections in the bill 1
am offering it as a minimum assurance
that the parties will have their day in
court.

Mr. MUSKIE Mr. President, I yield
myself 2 minutes. I believe I should
make this point so that the Recorp will
be very clear. I shall not go beyond it,
unless I am asked some questions. The
amendment of the Senator from Ken-
tucky would change S. 4 in one further
important respect, and that is in the
procedure which is established in S. 4
for a rewision of standard once they
have been promulgated.

The Senator from Kentucky would
rely wholly upon the provisions of the
Administrative Procedure Act for that
purpose. The committee felt it impor-
tant 2 years ago that there be clearly
spelled out in the bill an opportunity to
test the standards that had been promul-
gated by the Secretary, and that that
test be applied by all the agencies which
the Senator is interested in protecting,
and the interests that he is interested in
protecting.

The provisions set out in S, 4 do this
very thing. The day after the Secretary
promulgates his standards, the Governor
of any State can guestion them, not only
under the Adminmstrative Procedure Act,
which is open to any interested party,
but also in his own right under the pro-
visions of S. 4, and test them in any way
he wishes to test them, and to suggest
modifications or outright repeal.

There is one other point that should
be made. What we are talking about is
the establishment of standards, not as a

[p. 1529]

preliminary action, but as an enforced
action. There is a very important dis-
tinction. When we are talking about
enforcement action, we are talking about
something that impinges on someone or
has a direct impact.

When we are talking about standards,
I have in mind, for example, the possi-
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bility of the standards of a pure stream
not bemng defiled by any industrial user.

The PRESIDING OFFICER. The
Senator’s time has expired

Mr. MUSKIE. I yield myself 2 addi-
tional minutes.

The PRESIDING OFFICER.
Senator may proceed.

Mr. MUSKIE. From what basis of
fact could a determination be made as
to whether the standard required in that
kind of situation is practicable or eco-
nomic or feasible as to some future use,
which has not been 1dentified or defined?

When we are talking about estab-
lished standards, where there 1s no indi-
cated need for enforcement, we are talk-
ing about a situation which would call
for the wisdom of Solomon to apply the
practicapility standard at that point.

Therefore, understandably, the practi-
cabihity standard is established and
clearly established in the law by S. 4
in the enforcement section of the law,
where it ought to be, in the place where
the people’s right are being affected by
the proposed abatement order of the
Secretary.

Mr. HOLLAND. Mr. Presiaent, will
the Senator yield for a few questions?

Mr. MUSKIE. I am happy to yield to
the Senator from Florida.

Mr. HOLLAND. Is it correct to say
that the fact that a stream 1s navigable
brings it under the proposed act, even
though it is an intrastate stream and
not an interstate stream?

Mr. MUSKIE. In my judgment, the
stream must cross a State boundary to
be covered by the provisions of the bill;
that 1s, by the standards section. Under
current law, the Secretary is given
authority to move into intrastate streams
when requested to do so by the Gov-
ernor of a State.

However, the bill (S. 4) provides no
authority for the Secretary to establish
standards on any intrastate stream when
he is invited in by the Governor. The
standards section is clearly limited to
interstate streams.

Mr. HOLLAND. Then, on the request

The
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of the Governor of a State, having a
large intrastate stream which passes
various industries and various cities, the
Secretary would have no authority
whatever under the proposed act to set
standards of purity? Is that correct?

Mr. MUSKIE. None whatever under
these provisions. He has general au-
thority under the present law to suggest
programs. He could use that authority
in making recommendations to the Gov-
ernor of the State.

The PRESIDING OFFICER. The
time of the Senator has again expired.

Mr. MUSKIE. I yield myself 2 addi-
tional minutes.

But the Secretary cannot go in in
advance on an intrastate stream.

Mr. HOLLAND. In my State, the St.
Johns River runs north for approxi-
mately 200 miles, to the city of Jackson-
ville, and then turns east and flows into
the Atlantic Ocean. It is a large stream,
and navigable for at least 150 mules of 1ts
length. The stream passes various cities,
such as Sanford, Palatka, Green Cova
Springs, and Jacksonville, 1o name only
a few. The stream is now receiving, and
probably will in the future continue to
receive, the effluence from a mill at a
certain point lying between certain of
these cities. Assuming that the Gov-
ernor of the State should ask the Secre-
tary to come 1n and set standards as to
this stream, would the Secretary have
the authority to set standards for that
stream?

Mr. MUSKIE. Not under this section.

Mr. HOLLAND Under any section?

Mr. MUSKIE. I should like to read to
the Senator the language in the pres-
ent law bearing upon the Szcretary’s
authority.

Under section 2 of the present law,
under the title “Comprehensive Pro-
grams for Water Pollution Control,” the
present act provides:

Sec. 2. (a) The Secretary shall, after care-
ful investigation, and in cooperation with
other Federal agencies, with State water
pollution control agencies and mterstate
agencies, and with the municipalities and
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industries involved, prepare or develop com-
prehensive programs for eliminating or re-
ducing the pollution of interstate waters and
tributaries thereof and improving the sanitary
condition of surface and underground waters.

That would give him the authority,
as I understand, to recommend pro-
grams which might include standards of
use. But that is not the kind of author-
ity which would permit him to go
on from there and actually promulgate
standards that would have the force of
law on anyone in that State

Mr. HOLLAND. There 1s no provi-
sion in the bill that would give the Sec-
retary the right in such a case to pre-
scribe compulsory standards of purity of
water in such a stream?

Mr. MUSKIE. I would think not. I
have one caveat on that point. Is there
any tributary of the stream to which the
Senator has referred which crosses the
State border?

Mr. HOLLAND. No. The border be-
tween the State of Florida and the State
of Georgia is itself another river, the
St. Marys River, so that streams that
would come from the north would begin
inside the State of Florida.

Mr. MUSKIE Then it 1s my impres-
sion that in that situation the only au-
thority the Secretary would have with
respect to standards would be the rec-
ommending authority in the language of
the present law, which I have just read.
S 4 would not expand the authority.

Mr. HOLLAND. If the Governor made
a request of the Secretary of the Inte-
rior in such a matter, how far could that
request go and how far could the Secre-
tary go in fulfilling it?

Mr. MUSKIE. That would be under
present law. Under present law the
Secretary has instituted enforcement
actions of a type which can be brought
only when there 1s an endangerment to
health and welfare in, I believe, roughly
30 to 35 instances. I believe that a few
of those may have involved intrastate
waters and have been brought at the
request of the Governor. I think there
has been only a handful of those. Other
than those, I believe most of the actions
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taken by the Secretary have involved
interstate streams.

With respect to comprehensive pro-
grams—the language to which I referred
earlier—the Secretary is undertaking
river basin studies of the major river
basins of the country with a view to
development, with the assistance of
interstate and intrastate agencies, of
programs for the cleanup of the waters.
But they are subject, of course, to the
cooperative efforts of the States.

Mr. HOLLAND. With reference to
the substitute amendment which the
Senator has offered, if standards could
be imposed by the Secretary in such a
case as I have recited, would it clearly
give the right to the mayors of the vari-
ous cities, to the industries that were
involved, and to property owners who
were involved, to take the contrary posi-
tions, and would it give them the right
in court to take those positions?

Mr. MUSKIE. As I understand, the
Administrative Procedure Act provides
only for administrative review of the
regulations. Judicial review is provided
when enforcement action is undertaken
but in the establishment of rules and
regulations only administrative review
is provided. I am not an authority on
the Administrative Procedure Act—ex-
cept insofar as the sections are relevant.

Mr. HOLLAND. In any event, under
the Administrative Procedure Act, if the
Secretary should attempt to set stand-
ards in such a case as I have recited,
could the mayors of the various cities
having contradictory rights, and prop-
erty owners and industries having con-
trasting rights, take an opposite position
and be heard under the Administrative
Procedure Act?

Mr. MUSKIE. As I understand that
section, they could.

* * * * Ed

[p. 1530]
So Mr.

rejected.
Mr. MUSKIE. Mr. President, I move
te reconsider the motion by which the

CoopPER’S amendment was
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amendment was rejected.

Mr. MORSE. Mr. President, I move
to lay that motion on the table.

The motion to lay on the table was
agreed to.

Mr. DIRKSEN. Mr. President, a par-
liamentary inquiry.

The PRESIDING OFFICER.
Senator will state it.

Mr. DIRKSEN. Have the yeas and
nays been ordered on passage of the bill?

The PRESIDING OFFICER. The
yeas and nays have not been ordered on
passage of the bill.

Mr. DIRKSEN. Mr. President, I ask
for the yeas and nays.

The yeas and nays were ordered.

Mr. MUSKIE. Mr. President, as I in-
dicated in the discussion on the Cooper
amendment, I offer an amendment. All
this amendment would do would be to
make all of the authority exercised by
the Secretary under S. 4 subject to the
Administration Procedure Act. I per-
sonally think that it would be subject to
1t anyway, but to clarify the matter, I
offer the amendment.

The PRESIDING OFFICER.
clerk will state the amendment.

The LecIsLATIVE CLERK. Between lines
17 and 18 on page 9 il is proposed to
insert:

The

The

(7) All action taken under this section
for the adoption of standards and the pro-
mulgation of rules and regulations shall be
taken in conforrmity with provisions of the
Administrative Procedure Act

Mr. MUSKIE. Mr. President, I ask for
the yeas and nays on the amendment.

The yeas and nays were ordered.

The PRESIDING OFFICER. The
question 1s on agreeing to the amend-
ment of the Senator from Maine. The
yeas and nays have been ordered, and
the clerk will call the roll.

The legislative clerk called the roll.

* & * * *
[p. 1531]

So, Mr. Muskie's amendment was
agreed to.

Mr. LONG of Louisiana. Mr. Presi-
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dent, I call up my amendment, which is
at the desk.

The PRESIDING OFFICER. The
amendment offered by the Senator from
Louisiana will be stated.

The LecisLATIVE CLERK. It is proposed,
on page 5, between lines 10 and 11, to
insert the following:

No part of any appropriated funds wmay
be expended pursuant to authorization given
by this Act involving any scientific or tech-
nological research or development activity
unless such expenditure is conditioned upon
provisions effective to msure that all in-
formation, copyrights, uses, processes, pat-
ents, and other developments resulting from
that activity will he made freely available
to the general public Nothing contained in
this paragraph shall deprive the owner of any
background patent relating 1o any such activ-
ity, without his consent, of any right which
that owner may have under that patent

Whenever any mformation, copyright, use,
process, patent, or development resulting
from any such research or development ac-
tivity conducted in whole or in part with
appropriated funds expended under author-
ization of this Act is withheld or disposed
of by any person, organization, or agency in
contraventicn of the provisions of the pre-
ceding paragraph, the Attorney General shall
institute, upon his own motion or upon re-
quest made by any person having knowledge
of pertinent facts, an action for the enforce-
ment of the provisions of the preceding para-
graph in the district court of the United States
for any judicial district in which any defend-
ant resides, 1s found, or has a place of bus:-
ness. Such court shall have jurisdiction to
hear and determine such action, and to enter
therein such orders and decrees as it shall
determine to be required to carry into effect
fully the provisions of the preceding para-
graph. Process of the district court for any
judicial district in any action instituted under
this paragraph my be served mn any other ju-
dicial district of the United States by the
United States Marshal thereof. Whenever 1t
appears to the court in which any such action
is pending that other parties should be
brought before the court in such action, the
court may cause such other parties to be sum-
moned from any judicial district of the
United States.

Mr. LONG of Louisiana. Mr. Presi-
dent, S. 4 authorizes the expenditure of
public funds for research and develop-
ment to aid in preventing, controlling,
and abating pollution of interstate
waters, and for other purposes.
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The research to be financed by these
funds is intended to benefit the public
to the greatest possible extent. It is
natural, therefore, that the results of the
research should be available to those
whom the research is intended to bene-
fit in the first place: The United States,
the individual States, the general pub-
lic, and the populations of many areas
where water pollution problems are now
serious or are expected to be serious in
the future. The proposed amendment
is an assurance and mandate that the
intent and purpose of this legislation
will be carried out.

This amendment is similar to the
prevision unamimously approved by the
Senate for the Coal Research and De-
velopment Act, the Helium Gag Act, the
saline water bill, the disarmament bill,
the mass transit bill, and the water
resources bill. And additional provi-
sion has been added, however, to assure
that the Government in any action for
the vindication of its rights will not be
denied adequate relief because of pro-
cedural obstacles.

What we are talking about is that
when the Government makes $20 million
available in grants to States and munici-
palities for them to do research, those
people are not going to give away pri-
vate patent rights with the Govern-
ment’s money, with the result that the
private contractor would then be in a
position to deny every other munici-
pality in Amercia, including the one that
signed the contract, the benefit of the
Government’s $20 milllon 1n research
money.

What has been happening to this re-
search money 1s so bad that the men
who signed the contract should be in
jail.

I have before me a publication of
the General Accounting Office showing,
on page 6, that the Department of De-
fense awarded a contract to one of the
biggest corporations in America, receiv-
ing many millions of dollars of Federal
money, and taking out private patents
which put them 1n a position to deny
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everyone the benefit of the Govern-
ment’s own research money. The Gov-
ernment is supposed to be licensed so
that it can license someone to work in
behalf of research for the Government,
or on national defense.

Although these people are supposed to
be permitted private patents to their
own advantage, they seek a patent
monopoly and they do not even tell the
Government what they are developing.

At the time of the review, for example,
we found that LMSC—which is the
Lockheed Co.—had refused to discuss
information on 58 subjects of interest to
the Government. That was done under
a contract which requires disclosure.
Lockheed would not disclose informa-
tion to the Government on 340 other
subject inventions which had been de-
layed from 6 to 46 months—as long as
4 years after the inventions were re-
ported to the contractor, or by the em-
ployee inventors.

Imagine that. We give those people
$12 billion for research. What do they
do? They will not even tell the Govern-
ment what it will get for the $12 billion.

Suppose they are trying to build a
missile to shoot down an attack vessel.
We would need to know what those
people have discovered with our own
money. We cannot find out. They will
not tell the Government.

Director Webb is signing the con-
tracts—in my judgment, in violation of
the law. If they have the power to get
away with this, such administrators vio-
late the law in this giveaway.

We must put it expressly into law
that this research will be for the benefit
of 180 million Americans, when it is
made with Government money. Other-
wise, we shall not be able to protect the
Gevernment’s money.

I am happy to say that the distin-
guished Senator from New Mexico [ Mr.
Anperson] put amendments into the
saline water research bill to see {o 1t
that the Government’s rights in these
discoveries would be for the benefit of
all the people in America. Great head-
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way is being made. If we find a way
to convert salt water into fresh water
it will be done for the benefit of every-
one in America and the world.

We will not have some robber baron
getting the benefit of the Government'’s
money, but it will be for the benefit of
180 million people, done with the benefit
of their tax money.

This amendment should be in the bill,
just as it was in the saline waler re-
search bill. It should be included in this
bill, just as it was in the bill on coal
research, and in the bill which was
passed on helium, which was in charge
of the Senator from New Mexico.

In my judgment, this is one of the
serious faults in Government where it
raises the point: Are these tax moneys
to be spent for the benefit of the public
in general, or are they to be spent for
private gain?

In my judgment, taxing the American
people for the private gain of an individ-
ual 1s corrupt and should be prevented.

I know that the Senator in charge of
the bill does not want that to happen
The best way to see that it does not
happen is to take the provision which
is patterned after all the provisions
adopted previously in other bills to
which Senators have agreed.

It 1s essential that this money be spent
on research, and not be given away to
some private individual at the expense
of the public interest.

I believe that the Senator from Maine
15 willing to accept the amendment. I
hope very much that he will fight for
11, in the event that we have some diffi-
culty persuading the House to take it.

Mr. MUSKIE. In response to the
statement made by the Senator from
Louisiana, the amendment was not con-
sidered at the committee hearings, so we
did not have an opportunity to study it.
Nevertheless, the fact is that the pattern
has heen established, in some instances,
particularly with respect to the saline
water research bill, and I am willing to
accept the amendment and take it to
conference, subject to such questions and
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discussions as we may have on the floor.

Mr. ATKEN. Ishould like to ask some
questions. To what extent was this
amendment considered in the commit-
tee?

Mr. MUSKIE. As I have just stated,
Senator, it was not consicdered at all.
Mr. AIKEN. No witnesses at all were
heard on the bill?

Mr. MUSKIE. No witnesses were
heard.

Mr. AIKEN. Is it important?

Mr MUSKIE. It is important.

Mr. AIKEN. Then why was it not
considered in committee, if it had been
considered in other committes at other

times? Why was it not considered in
committee at this time? Is not this
[p. 1532]

amendment more important than the
Cooper amendment to which the Sena-
tor from Maine has taken strong excep-
tion?

Mr. MUSKIE. It is of the utmost im-~
portance, as the Senator from Louisiana
has stated so eloquently.

Mr. AIKEN. But it comes in at the
last minute. The Senator from Louisi-
ana spoke of the robber barons. He
spoke with reference to the oil com-
panies, the uranium companies, and
the helium companies. It seems to me
ridiculous to vigorously oppose an
amendment such as the one offiered by
the Senator from Kentucky on the
ground that it duplicates the provisions
in the Administrative Procedure Act,
and yet accept the far-reaching amend-
ment offered by the Senator from Loui-
siana. It is nonsense It is ridiculous.
We wonder who is back of it?

Mr. MUSKIE Mr. President, will the
Senator from Vermont yield?

Mr. AIKEN. I yield.

Mr. MUSKIE. The Senator is imply-
ing that I am speaking for someone who
is hidden in the mists of obscurity. Iam
doing no such thing. So far as the Sena-
tor from Kentucky is concerned, I was
not opposing his amendment vigorously
He was opposing my bill vigorously, and
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I was undertaking to defend it against
the allegations which he made as to its
merit. That is all. I did not pillory the
Senator from Kentucky, did not intend
to do so, and do not intend to do so.
What I did, in the case of the Senator
from Kentucky, has no relevance to this
question. I have indicated my attitude.
The Senator can disagree with it or not.
I see no reason for him to question my
motivation concerning it. I stated that
there was nc hearing held on this point.

Mr. AIKEN I do not question the
Senator’s motivation.

Mr. MUSKIE. I stated, in addition to
that question, that there has been a pat-
tern of some sort set in this respect in
research programs sponsored with the
Gevernment’s money, and that I was
willing to accept the amendment and
take it to conference for such considera-
tion as the conference wished to make.
I am not an advocate of the amendment.
I could not be, because I have no basis
for it.

Mr. AIKEN. The Senator from Maine
is willing to accept the amendment of-
fered by the Senator from Louisiana on
almost the same basis that he was will-
ing to reject the amendment offered by
the Senator from XKentucky, on the
ground that there 1s already provision
for it, and that the precedent is estab-
lished. I merely ask, what is the reason
for bringing it in at this time when it
was not proposed before the committee,
and no one had been notified that the
bill was coming up? I suspect that I
will support the amendment. I am
pretty sure that I would support the
amendment offered by the Senator from
Louisiana if it were offered on its own
merits, but I will admit I am not happy
about the manner in which 1t 1s being
brought up at this time.

I am not an advocate of the oil com-
panies, the helium companies, or the
uranium companies. I believe that the
amendment is probably a good one, but
it should be offered in its own right and
not sprung upon the Congress or the
Senate without any previous considera-
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tion being given to it.

Mr. LONG of Louisiana. Mr. Presi~
dent, several years ago I conducted hear-
ings on the subject and informed the
Senate that any time a bill came before
the Senate which would provide for re-
search, I proposed to raise this issue: Is
this research going to be for the benefit
of 180 million Americans, or for the ben-
efit of one private corporation?

If we are going to tax the American
people for the private gain of some com-
pany or a single individual, I propose to
raise that issue.

Now we are about to authorize a re-
search program. In 1947, 17 years ago,
the Senator from Vermont [Mr. AIKEN]
was a sponsor of an amendment along
exactly the same principles I am for, on
all Government research. He was fight-
ing to defend the public interest 1n ex-
actly the same way I see it.

An amendment was proposed in the
National Science Foundation Act con-
cerning this research, in order to protect
the Government.

I salute the Senator from Vermont for
having acted in the national interest in
this fashion.

I raised this same issue on the coal re-
search bill, and on the urban transit
bill. I raised the same issue on the dis-
armament bill, and I am not 1n a position
to know what these requests are going
to accomplish.

Whenever a research bill is brought
before the Senate the junior Senator
from Louisiana can be expected to offer
such an amendment and to raise the
question whether the research will be
for the benefit of the 180 million people
of the country who pay for it, or whether
it will be used exclusively for the benefit
of private groups.

Something has been said about oil
companies. I am not embarrassed to be
called an oil Senator. Anyone who
wishes to do so can call me an oil or gas
Senator. I will continue to look after
the interests of the State of Louisiana,
just as I expect every other Senator to
look after the interests of his own State.
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The oil industry does its own research.
It has never asked the Government to
finance its research. It has never come
to Washington to ask for money with
which to conduct its research. If it ever
does come I will offer my amendment to
any bill of that kind that may be pro-
posed. No one has any right to use Gov-
ernment money for his own advantage.

Who proposes to defend this practice?

The Lockheed Corp. has been holding
cut on the Government for 4 years on
discoveries it has made with Government
money. Who wants to defend a prac-
tice like that? Who wants to justify it?
That research was paid for by taxpayer
money.

Senators know that today we do not
have a missile that can shoot down a
Russian missile aimed at the United
States. The reason could well be that
important technical and scientific in-
formation has been withheld. The Lock-
heed Corp. will not tell us what it has
found out in its research financed with
tax money. They will not tell us what
they have discovered with that money.
If they can get away with this in dealing
with the Federal Government, they can
do this in dealing with the individual
States.

The only way to stop this thing is to
spell it out in the law by stating that
they cannot get away with this sort of
thing. What I propose has been done be-
fore. We did it in the Atomic Energy
Act. It has created no problem in con-
nection with that act. Frankly, Mr.
Fresident, if we look in the areas where
the Government research has been in the
public interest, with no private patents
granted, we find that those are the areas
in which we are ahead. In atomic en-
ergy, we are ahead. That research is
available to everyone. No one can hold
out on the results of research in that
field.

In the field of agriculture we have had
a research program without private
patents. In that field we are far ahead
of the Russians. They cannot possibly
catch up with us, even with our help.
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That is how far ahead we are in areas
where we did it in the public domain.

Whenever we let certain individuals
keep research results for as long as 4
years and have private patents, we can-
not keep up with the Russians.

Here it is proposed to go on with a
new research program which can allow
someone to use his power with a Gov-
ernor to see to it that Federal money 1s
used for his private advantage, instead
of in the public interest.

The Senate has acted on this issue
time and time again during the past 2
years. Its answer has been consistent.
Its answer today should be consistent
also.

We are dealing with a new research
program that is proposed to be estab-
lished. The States will handle Federal
money. If they discover something
worthwhile, it should be available to
every citizen in the country. The pub-
lic should be given the benefit of 1ts tax
money.

I hope my good friend from Vermont
will support the amendment, because he
sponsored a similar amendment 17 years
ago.

Mr. AIKEN. Mr. President, I have no
doubt that I would support the proposal
of the majority whip if 1t were properly
offered I object to the manner in which
it is proposed and the manner in which
it is brought before the Senate. We hear
a great deal about precedents. I realize
that there are many precedents. We
have found some of them to be useful.
However, most of our precedents have
been established after mature thought
and consideration.

What I am trying to do now is to ask
that the Senate not establish the prece-
dent of ramming major legislation down
the throat of the Senate without previous
notice or consideration. That is all I
am asking.

I do not believe this is the place for
this sort of amendment. No notice was
given. The amendment was not printed.
Let us not establish another precedent
under which anyone in authority can

683

[p. 1533]

ram major legislation down our throats
without notice and without considera-
tion.

Mr. PASTORE. Mr. President, I shall
support the amendment of the Senator
from Louisiana. The amendment is very
csimple. All that the amendment pro-
vides is that when taxpayers’ money is
used 1n research, anything that is dis-
covered belongs to all the people. 1t is
as simple as that. I cannot understand
that we would be setting a precedent that
should alarm anyone. It 1s a simple
amendment.

What the Senator from Louisiana is
doing is saying that where taxpayers’
money 15 used in a research project the
result that is discovered belongs to all
the people because all the people gave
money to the discoverer in order to have
the opportunity to make the discovery.
That is how simple the 1ssue 1s.

I do not see why anyone should be
alarmed about any precedent being
established. Ishall wholeheartedly sup-
port the amendment, in good conscience.

Mr. AIKEN. Mr. President, will the
Senator yield?

Mr. PASTORE. 1 yield.

Mr. AIKEN. I am not opposing the
principle set forth by the Senator from
Louisiana. I am opposing the method by
whiceh 1t is being put forth. I object to
anyone 1n official standing or even the
whole party across the aisle ramming
major legislation down the throats of
Senators without previous notice or con-
sideration. That is all I am saying.

Mr. PASTORE. We do it every time,
We do it all the time.

Mr. AIKEN. It should not be done. I
know it 1s done, but it should not be done.

Mr. PASTORE. It is done every time.

Mr. AIKEN. I know, but it should not
be done.

Mr. PASTORE. It is no novel idea to
bring up an amendment unexpectedly
and by surprise. That is how a Senator
can get his name on the front page.

Mi. MILLER. Mr. President, the Sen-
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ator from Rhode Island has said that
this is a very simple amendment. That
1s the difficulty with the amendment. It
is too simple. It 1s not just a matter of
whether or not we take taxpayers’ money
and turn it over to a private contractor to
be used entirely for research purposes
and the contractor does not spend any
of his own money. We have no problems
with that kind of situation. At least, I
do not have any difficulty with it. It is
not as simple as that. In some cases a
contractor would receive $100,000 from
the Federal Government and he would
put up another $100,000, or perhaps
$200,000, $300,000, or $400,000.

Are the Senators from Rhode Island
and Lowsiana willing to say, because the
Federal Government put up $100,000 and
the private contractor put up $300,000,
that it is fair that the whole result should
go to the Federal Government?

Mr. PASTORE. Mr. President, will the
Senator yield?

Mr. MILLER. I shall yield in a mo-
ment. Are they willing to say that all
of the benefit should go to the Federal
Government? Last year there was a
hearing before the Joint Economic Com-
mittee. The distinguished Senator from
Illinois will recall that this very problem
was raised and discussed at length by
some of the witnesses. It was indicated
that there were difficult problems in the
allocation with respect to the results of
research.

Mr. PASTORE. Mr. President, will
the Senator yield?

Mr. MILLER. In some cases a 50-50
division might be fair. In other cases
an allocation of 100 percent to the Fed-
eral Government might be fair. In some
cases it might be fair to give one-third,
while in other cases it might be fair to
give two-thirds. The problem is not as
simple as that. That 1s the difficulty I
have with the amendment of the Sen-
ator from Louisiana.

Mr. LONG of Louisiana. Does the
Senator from Iowa know how the admin-
istrators use their discretion? Wherever
administrators have had discretion, they
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have given it all away.

Mr. MILLER. I would not want to
apologize for what the administrators
did in these matters. The Senator from
Icwa and the Senator from Louisiana
probably could get together on a fair and
equitable allocation where 1t was indi-
cated. The difficulty with the Senator’s
amendment 1s that, merely because $1
of Federal money goes inlo some re-
search project, the entire result would
have to go to the Federal Government.
I do not believe that is fair.

All of this is raising an increasingly
serious problem. The Joint Economic
Committee went into this subject last
year.

Mr. LONG of Louisiana. The amend-
ment states in effect: “If you have some
background that you have obtained, we
will protect your use of 1t.” The provi-
sions of the amendment are contained
in the Agricultural Act, in the Atomic
Energy Act, in the Tennessee Valley Au-
thority Act; and in a great many other
acts. Everyone who has been affected
by it likes it very much. Those in Gov-
ernment who have had experience with
it say that people come to them and put
pressure on them. They may be people
who have made large political contribu-
tions. They come and ask the admin-
1strators to give away the Government’s
rights. The Government can say, “No;
we cannot do that.”

That 1s how interested parties look at
it. They do not want that type of dis-
cretion because there is so much in it
for some contractors. The discretion
would be used to give it all away. I make
that statement because when adminis-
trators have had the discretion they have
given it away. A proposal was made that
before patent rights could be given away,
a study should be made to determine the
value of the right and knowledge of what
would be given away.

Do Senators know what administrators
would d¢? They would give away the
results of research no matter what the
right would consist of, for that is what
has happened when discretion has been
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given to them. If the Senate wishes to
give the administrators discretion, we
might as well give it all away and be
done with it.

Mr. MILLER. The Senator has said.
“I have not read the proposal,” and then
he refers to background patent protec-
tion. I am not talking about background
patent protection. I am talking about
patent developments that may grow out
of specific research, the background pat-
ents to the contrary notwithstanding.
We are not talking about the same prob-
lem. If the Senator wishes to refer to
the background patents, all I am saying
is that if the amendment offered by the
Senator from Louisiana—and, inciden-
tally, I think it would be most beneficial
if all Senators had a copy to look at—
had provided that instead of all of the
benefits going to the Federal Govern-
ment, language something like “the Fed-
eral Government’s fair and equitable
share in the information, copyrights,
uses, processes, patents, and other devel-
opments resulting from that activity will
be preserved,” then I think we would
have a fair and equitable amendment.

So far as uniformity with respect to
other laws is concerned, I grant that
the proposal is in line. But that does
not mean that those provisions are right.
Last year we had hearings before the
Joint Economic Commuittee which indi-
cated that serious problems were arising
because of these other uniform provi-
sions.

The Senator from Louisiana, I believe,
could make a contribution if he would
modify his amendment and let the House
of Representatives look 1t over to see
whether or not the proposal might be
a step in the right direction in getting
away {rom these harsh results. I be-
lieve it would be an improvement to do
so, and I would support an amendment
with that modification in 1it, because I
think it would be an improvement. But
I do not think that we ought to take
a meat-ax approach to everything that
happens as a result of research.

Mr. LONG of Louisiana. Mr. Presi-
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dent, my friends on the other side of
the aisle start by saying that the amend-
ment ought to be studied, and that such
a proposal should not be brought before
the Senate as a surprise.

I point out that the procedure pro-
posed has been adopted by Congress with
relation to every research bill that has
been passed during the past 4 years.
Wc have done it repeatedly It is iden-
tically the same language, so far as the
requirements 1n the contracts are con-
cerned, that we have voted for time and
time again.

It is the suggestion of the Senator
from Jowa that is on trial. That is the
one that has not been tried. No one
knows what his suggestion would do.
We all know how my proposal would
work.

Atomic Energy Commission contracts
include a requirement that the result of
research be available generally. Ad-
miral Rickover has said that there has
never been a problem. He has said he
has too many contractors to do research
for him He has said that the difficulty
is that he does not have enough contracts
to go around.

Parallel work is being done on salt
water conversion. That activity is al-
most 1dentical with what we would
attempt to do under the bill. We are try-
ing to clean up water. The same prob-
lem in water control is involved. There
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has been no problems, however, with re-
spect to the provision which I have pro-
posed. It works fine.

The type of provision proposed, word
for word, in the controlling section is
1dentical with what has been the law for
50 years. If we msert similar language
inte the bill now before the Senate, we
know how it will work. If we did it the
way the Senator from Iowa has pro-
posed, no one knows how 1t would work.
If we inserted a provision permitting dis-
cretion, let us face 1it: We might as well
give the results of the research away.

Let us include a provision that we
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know has worked in the past.

Mr. MILLER. Mr. President, will the
Senator yield?

Mr. LONG of Louisiana. I yield.

Mr. MILLER. I am not saying that
my proposal is perfect. But I do think
that it is pretty difficult to refute the
point that the Federal Government is
entitled only to its fair and equitable
share, and to nothing more and nothing
less.

The difficulty with the Senator’s
amendment is that he is proposing that
the Government be entitled to every-
thing. He falls back on the fact that
a similar uniform provision appears in
some other acts. But that does not make
it right.

I am sorry that the proposal was not
before the subcommittee for hearings.
The subcommittee did a very fine job on
what it had to work with. The bill is
most complex. I would regret to see the
bill go back for further hearings with
respect to the Senator’s amendment.

But what I would like to suggest is
that the Senator either modify his
amendment or be content to file it as a
bill and let the bill before the Senate
stand on 1ts own two feet. Let us get
it going. I am sure that the Senator
could see to it that proper action would
be taken on this bill. Let us do a job
in this area for once.

I think the amendment needs study.
I believe it needs hearings. 1 think it
needs action, too, because the uniform
previsions to which the Senator has re-
{ferred have caused a considerable
amount of difficulty.

If we say that administrators have
abused their discretion and therefore
we will not give them any discretion, I
dc not know how we are ever going to
move. Great discretion is given to ad-
ministrators. We have to respose a cer-
tain amount of confidence in their
discretion, regardless of who the ad-
ministrators may be. I believe it would
be proper to give them discretion in
cases such as the one we are now con-
sidering; and if there are abuses, we
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shall clean them up, too.

Mr. PASTORE. Mr. President, will
the Senator yield?

Mr. LONG of Louisiana. Iyield to the
Senator from Rhode Island.

Mr. PASTORE. Is the Senator from
Rhode Island correct in assuming that
the money which will be devoted to re-
search projects under the bill would be
all public money?

Mr. MUSKIE. That is what we have
in mind.

Mr. PASTORE. No private moneys
would be involved?

Mr. MUSKIE. It is conceivable that
we might find some situation in which
some person has put his private money
into a project, although that is not likely.
But in the past we have had research
programs i which a contractor would
do the research——

Mr. PASTORE. How would it be con-
ceivable that an individual would put
his own private money into such a
project?

Mr. MUSKIE. It is conceiwvable that
private money would be involved. For
example, with relation to the program
involving the separation of storm and
sanitary sewers, it is conceivable that
some private organization might be in-
terested in contributing a solution, a
technique, or a formula, and would be
willing to put up some of its money and
some of its efforts provided it got some
assistance from Federal, State, or local
governments. In that event some pri-
vate funds would be involved. I agree
that it is not likely that it would be
involved.

Mr. LONG of Louisiana. There is one
slight difference between the proposal
and existing law in other areas. Most of
the statutes to which reference has been
made that prevent the giveaway of
patent rights provide that the informa-
tion shall be freely and fully available.
At the request of some departments the
word “fully” has been omitted, so that a
distinction could be made between the
1deas that some people had already de-
veloped with their own private money
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and that which they might develop with
the Government’s money. So if a con-
tractor should desire a Government con-
tract, he could come in and say, “This is
what we know now. This is what we
have done. We would like to protect our
rights with respect to what we have
developed.”

But what will be done with Govern-
ment money will be freely available to
everyone in the country. I do not think
we would desire much more flexibility
than that. Otherwise we would get into
the prospect of doing something of the
kind that we have discussed, 1n which an
administrator signs away the Govern-
ment’s rights entirely. That being the
case, we have that much flexibility and
do not want any more.

Mr. HRUSKA. Mr. President, will the
Senator yield?

Mr. LONG of Louisiana. I yield.

Mr. HRUSKA. 1 have suggested to
the Senator from Rhode Island that he
consider the language in the second
paragraph of the amendment. It would
be helpful to us if we had printed texts.
The language states:

Whenever any information, copyright, use,
process, patent, or development resulting
from any such research or development

activity conducted in whole or in part with
appropriated funds.

That means that if there is $100,000
spent by the researcher and $100,000 by
the Government, the whole amount
would have to be mandatorily disclosed
to everyone—to the public—regardless of
the contrmbution of the private re-
searcher, regardless of security consid-
erations, or anything else. That 1s the
plain language contained in the first
paragraph of the amendment

Mr. LONG of Louisiana. Mr Presi-
dent, the Senator has not read the rest
of that section. If there is any question
about who has the rights stated, the At-
torney General can go into court The
reason for that section is so that, for
example, he can subpena someone in
New Jersey to come to Louisiana, if need
be, in order to testify to what he knows
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about a situation. Otherwise, difficulty
in subpenaing witnesses might be en-
countered. The controlling section ig the
one prior to the section to which the
Senator referred. That section would
put teeth into the provision. There
might be witnesses in New Jersey, Illi-
nois, California, or other States. The
provision would give the Attorney Gen-
eral the right to go into court and deter-
mine who possesses the rights, so that
the Attorney General could subpena a
witness to come from, let us say, New
Jersey to Louisiana in order to testify.
The procedural provisions are modeled
after section 5 of the Sherman Act and
section 15 of the Clayton Act. So the
Attorney General, 1n trying to handle
antitrust matters—and this is parallel to
that situation—can send his witnesses
from one place to another to testify to

the facts. That is all that 1s sought to
be done.
Mr HRUSKA. Is any consideration

given, in the first paragraph of the
amendment, to matters which would
enter the security field? Many research
contracts are executed in the research
field and might involve security. Is
there some safeguard?

Mr. LONG of Louisiana. We are talk-
ing about water pollution. Can the
Senator from Nebraska tell me what se-
curity item 1s involved in water pollu-
tion? What is there about cleaning up
water that is secret?

M:. HRUSKA. I do not know.

Mr. LONG of Louisiana. I have seen
the old red herring dragged out on many
occastons. But when Senators talk
about cleaning up sewers, I do not see
what that has to do with the national
defense, except that cleaning up the wa-
ter enables people to be healthier; and
I do not know what 1s wrong with letting
the Russians know about that.

Incidentally, the Russians invented a
sleep machine. By putting electrodes
over the eyes, a person can go to sleep.
It might be useful when one has experi-
enced a frustrating session in the U.S.
Senate. I am told that 2 hours of sleep
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under that machine is the equivalent of
as much ag 6 hours of natural sleep. The
Russians obtained a patent on it, but
did not raise a security question. So
what is secret about how we clean up
sewers? That is absolutely beyond me.

Mr. ERVIN. Mr. President, will the
Senator from Louisiana yield for a
question?

Mr. LONG of Louisiana. - I yield.

Mr. ERVIN. Paragraph (3) starting
on page 2 of the committee report, as~
serts that the bill authorizes among
other things:

Research and development grants in the
amount of 50 percent of the estimated
reasonable cost of projects which will dem-
onstrate new or improved methods of con-

trolling the discharge into any waters of
untreated or inadequately treated sewage or
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other wastes from sewers which carry storm
water or both storm water and sewage or
other waste Authorize appropriations of
$20 million for the fiscal year ending June
30, 1965, and for each of the next 3 succeed-
ing fiscal years rfor the purpose of making
demonstration grants. A grant for any sin-
gle project shall not exceed 5 percent of the
total amount authorized for any 1 fiscal
year.

If that is a correct analysis of the pro-
visions of the bill, the bill contemplates
that local governmental subdivisions and
others will coniribute at least 50 percent
of the money for all the research projects
in this area. Despite the great venera-
tion the Senator from North Carolina
has for his leader, the Senator from
Louisiana, the Senator from North Car-
olina cannot conceive that it is fair to
expect local subdivisions of government
and others to put up at least 50 percent
of the cost of research projects and then
allow the exclusive rights to the patents
on them to be given to the Federal Gov-
ernment, which puts up only 50 percent
or less.

Mr. LONG of Louisiana. This section
does not say anything about “50 per-
cent.” I do not see anything about “50
percent” in this section. I am seeking
to amend section 6.

Mr. ERVIN. Does not the Senator’s
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amendment apply to the entire bill?

Mr. LONG of Louisiana Let us look
at the other side of the picture. Suppose
a grant were given to Podunk, La. to
conduct research, and that Podunk put
up some money. Suppose it signed a
contract that provided that when the
contractor conducted research, he would
be entitled to a private patent. Then
suppose the contractor developed some-
thing good. He has the privilege of say-
ing, “I found it. I found it first with
your money.” He would get the benefit
of the law that would deny the Govern-
ment the benefit for 17 years. He could
say, “It is a fine thing, but I am not going
to let anyone use it because I have the
patent rights on it.” He would have the
right to license anybody to use it, if he
wanted to.

Does not the Senator from North Car-
olina have some qualms about allowing
$20 million of Government money to be
used and not permitting the public the
use of the benefits?

Mr. ERVIN. The purpose of the bill
is to encourage local subdivisions of gov~
ernment, and even private individuals
and private industry interested in rid-
ding our waters of pollution, to partici-
pate 1n the program to the extent of
putting up at least 50 percent of the cost
of research projects. In my judgment,
the proposal of the Senator from Louisi~
ana would discourage local subdivisions
of government and private individuals
and private mndustry from participating
in the program if we say they will have
to put up at least 50 percent, while the
Federal Government would take all the
benefits from the research.

Furthermore, there are many people
with brains who have spent many years
of study and research in the purification
of water and the elimination of pollution
from the streams of this country. The
Senator’s amendment would discourage
those people {rom contributing their
brains to research projects 1n this field,
if there is written upon our law books a
statute that the Federal Government
would take the benefit of not only the
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part of the research funds put up by the
Federal Government and private indi-
viduals and private industry, but also
the benefit of the brains of those
people. Merely because the Federal
Government contributes a portion of the
cost, the amendment clearly contem-
plates that the Federal Government will
take everything, so far as any discovery
is concerned.

I favor the principle that the Senator
is seeking to implement with his pro-
posal, but I believe what has been said
emphasizes the fact that this question
ought to be dealt with by the Subcom-
mittee on Patents of the Committee on
the Judiciary in connection with an over-
all bill, where all possible arguments can
be weighed according to thewr worth and
value and where all interested offizials
and communities and individuels can be
heard.

While I would support the Senator’s
amendment if it were restricted to in-
stances where the Federal Government
puts up all the money, I am unwilling
to have the Federal Government require
other States, municipalities, private in-
dividuals, and private industry to put up
at least 50 percent of the money for re-
search and then allow the Federal Gov-
ernment to take as its exclusive pos-
session cverything that is discovered.

The Senator’s proposal ought not to
be offered as an amendment to this bill,
but ought to be considered by the ap-
propriate committee, so that a general
policy might be adopted. If the Sen-
ator’s amendment comes to a vote as an
amendment to this bill without any com-
mittee consideration, I shall have to vote
against the amendment. The Senator’s
idea 1s a good one, but it ought to be
carefully considered, and all objections
should be weighed.

I thank the Senator from Louisiana.

Mr. LONG of Louisitana I went be-
fore a subcommittee. I do not know
whether I went before the proper sub-
committee but I went before some sub-
committee of the Committee on the Ju-
diciary 3 years ago—in 1961. I went to
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great efforts to explain my proposal, but
nothing happened. That being the case,
I felt that the committee would not
report the bill. I decided that if 1t would
not report the bill, I would offer an
amendment on the floor of the Senate.
That is what I have been doing for the
past 3 years. If any Senator does not
know by now how to get a committee
te consider a research proposal, he ought
to offer an amendment on the floor of
the Senate.

Repeatedly, the managers of bills have
offered to take my amendments and sup-
port them, and do what they could with
them. That is what the manager of this
bill has offered to do in this instance.

Ii the Senator from North Carolina
wishes te invoke the procedure of a yea-
and-nay vote, that is all right; we will
then see how the Senate stands.

My proposal does not seek to have
the Federal Government take anything
away {rom anybody. It merely provides
that if the Federal Government con-
iributes $20 million, whether a city or a
State contributes anything or not, the
benefits should all be freely available to
every city, State, and municipality, so
that they can all have the benefit of the
$20 million to eliminate sewage pollution.

If a different procedure is followed, we
shall be opening up the prospect of what
I have just described The General Ac-
ccunting Office or some other agency will
discover something that has been done
improperly.

In the field of atomic energy, for 4
years that great man, Admiral Rickover,
has been saying that the plan I am pro-
posing has been working, and working
vrell. It offers no problem or difficulty
The only trouble 1s that there are not
encugh contracts.

Mi. President, I read now from a com-
miltee print of the Small Business Com-
mittee’s Subcommittee on Monopoly, of
which I am chairman. This print is the
text of a conference on Federal patent
policies at which Admiral Rickover testi-
fied in 1950. He told me at that time:

We have had no difficully in the Atomic
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Energy Commission getting contractors, large
and small, to'do research and development
work In fact, many of them are constantly
urging us to give them such work Further,
a number of companies have built their own
facilities, with their own money Many busi-
nesses want Government research and de-
velopment work in order to develop a strong
position, They now wish Lo extend this to
the atomic energy and the space ficlds.

So, you can see, Mr. President, as I
have stated before, where the Govern-
ment retains patent rights for the bene-
fit of all the public, there is no lack of
contractors wishing to do the research.
Instead, there is just a lack of contracts
to go around to all of the contractors.

I am not saying that there is not some-
one who might not wish to conduct Gov-
ernment-financed research. That may
well be. I salute anyone who does pri-
vate research. But if such people want
Government money, they ought to make
the benefits of their research available
tc the United States.

I challenge anyone to show me where
any information has been withheld,
where any chicanery has been involved
under the procedure I propose. Admiral
Rickover told us on one occasion that
the time lawyers take in preparing patent
applications means that from the time
one discovers something until the time
he applies for a patent averages 4 years
before a patent application can be filed.

This is information which the public
needs for its own benefit, but some n-
dividual may be fooling around with
papers to tie up the patent, so that no
one can get the benefit except the private
company.

On the other hand, if we say that the
Government shall have the patent rights
when the Government pays for the re-
search, the information will circulate
much more freely.

Mr. President, I felt that since the
manager of the bill offered to take the
amendment—which has been done time
and time again—-if there is going to be
any opposition to it, then I suppose we
shall have to have a rollcall vote on it,
if we cannot agree on a voice vote.
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So, 1 suprose I shall have to suggest
the absence of a gquorum and ask for the
veas and nays on the amendment.

Mr. JAVITS. Mr. President, will the
Senator answer a guestion before doing
that?

Mr LONG of Louisiana. Yes.

Mz, JAVITS. The Senator stated that
the language used was exactly the same
as has been used in a number of other
laws. I have found an example in the
atomic energy law which is relevant to
this matter.

Section 152 of the Atomic Energy Act
of 1958 reads as follows:

An 1nvention or discovery, useful in the
production of utilization of special nuclear
material or atomic energy, made or con-
ceived in the course of or under any contract,
subcontract, or arrangement entered into
with or for the benefit of the Commission,
regardless of whether the contract, subcon-
tract, or arrangement involved ihe expendi-
ture of funds by the Commission, shall be
vested in, and be the property of, the Com-
mission, except that the Commission may
waive its claim to any such invention or dis-
ccvery under such circumstances as the Com-
mission may deem appropriate, consistent
with the policy of this section.

There are other examples such as the
National Aeronautics and Space Admin-
istration Act of 1958 and the National
Science Foundation Act of 1950.

I know what the Senator said to
NASA Admunistrator Webb. I, too, as
Senator Lone did, sat in on the hearings
before the Senate Small Business Com-
mittee. But, may I say as a lawyer—
and Senator Ervin has spoken as a
lawyer—that the trouble with the
amendment is that it is an immediate
directive to the public domain.

This may sound appealing. But, it
cculd work out very badly because the
race would go to the swift rather than to
the just.

The question that I put to my col-
league, in view of the questions that are
raised, is this: Even if a conference com-
mittee is to take the measure and try to
do what they can do with it, should not
the purpose of the Senate be to have such
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patents and inventions vested in the Sec-
retary, or whatever the operative Gov-
ernment agency is under this particular
bill, rather than an immediate dedication
to the public domain with some of the
dangers which I have just spelled out?
The financial involvement of the Gov-
ernment in a particular contract is an
extremely important factor in a deter-
mination of patent rights under a con-
tract; however, 1t is not the only factor.
Whether the contractor has contributed
substantial experience, background, and
funds on his own and whether the inven-
tion would have been a probable result
of his acquired skills, experience, and
own funds should also be taken into
consideration.

Mr. LONG of Louisiana. Mr. Presi-
dent, it is hard to satisfy all Senators.
Senator MILLER just got through agree-
ing that we ought to have more flexibihity
in the provision Now the Senator from
New York reads a provision which he
apparently seems to like, which 15 a
stricter section.

The amendment that I offer is almost
identical 1o the amendment which I of-
fered on the Coal Research Act, which
is the law, the Helium Act, which 15 the
law, the saline water bill, which is the
law, the disarmament bill, as passed in
the Senate, and the mass transit bill as it
was passed 1n the Senate and sent to the
House, and the Water Resources Act.

This is what we have voted on time
and time again. The section to which
the Senator refers is in the Atomic En-
ergy Act. In that case they do not waive
background patents. The reason that
the act did not waive background pat-
ents is that the Government had all the
background, anyway. No one else had
any. So we did not waive the back-
ground patents. In this instance, we
have no problem.

I think we have discussed the amend-
ment sufficiently. I ask for the yeas and
nays.

Mr. MILLER. Mr. President, I have
an amendment at the desk which is an
amendment to the Senator’s amend-
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ment. I would like to have it read, and
perhaps we can discuss it. I would ap-
preciate it if the Senator would see fit
to accept 1it. But I would like to have
the amendment stated at this time.
The PRESIDING OFFICER.
clerk will state the amendment.
The LecistaTivE CLERK. The amend-
ment of Mr. MILLER reads as follows:

The

Strike out lines 7 and 8, ihrough the
pericd on line 9, and insert in Ireu thereof
the following- “That the Federal Govern-
ment’s {air and equitable share in the mfor-
mation, copyrights, uses, processes, patents,
and other developments resulting from that
activity, will be preserved.”

Mr. MILLER. Mr. President, the Sen-
ators may note that what this does 1s
tc change the language which now states
that all information, copyrights, uses,
patents, and other developments result-
mg from that activity will be made
freely available to the general public.

Instead of saying “all,” I have simply
said that the Federal Government’s fair
and equitable share will be preserved in
all of these things. I think 1t is a much
more reasonable approach than the ap-
proach which the Senator’s amendment
uses.

Mr. LONG of Louisiana. Mr. Presi-
dant, will the Senator yield?

Mr. MILLER. I yield.

Mr. LONG of Lowsiana Mr. Presi-

dent, nobody under the sun would know
what that would mean. For example,
suppose a contractor has put up 1 per-
cent of the cost, and the Federal Gov-
ernment and the State government have
put up the other 99 percent. It could
well be construed, from the Senator’s
amendment, that that fellow, because he
has 1 percent of his own money invested,
has the right to deny anyone the right
to use it.

As the Senator knows, if I have an
interest in a business and the Senator
has an interest 1n the same business, both
of us must agree 1n order that the infor-
mation may be made available for any-
one to use it.

The Senator has no answer to the
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problem. No one under the sun would
know what we are talking about here.
I{ we use the Government’s money to do
the research, and 1f this is a Government
contract, then the information should
be free and available, to be used by
everyone.

We have had some of these instances
in which discretion was allowed to be
used. ’

I submit that I do not know what that
means. If we want that amendment, we
may just as well vote against my amend-
ment and be done with it.

Mr. MILLER. Mr. President, there
are many provisions in bills which have
been passed by this body which have
used the phrase, “fair and equitable.”
The people administering the laws are
the ones whose discretion we trust in the
matter of determining what 1s fair and
equitable.

I would not be quite as sanguine about
this as the Senator from Louisiana.

Who else would do it except the Ad-
ministrator? But what would happen
under this kind of provision is that it
would give the Administrator the discre-
tion to sit down and negotiate such
things Certainly, if all of the research
funds are going to come from the Federal
Government, there will not be any nego-
tiations. It is all going to go to the Fed-
eral Government. That is all there is to
it. But, if there are very substantial
funds to be put up by the private con-
tractor, then this would give discretion
to negotiate a fair and equitable share.

I do not know why we should have so
much difficulty over this. I think itis a
fair amendment. It is certainly infi-
nitely more fair than the one that the
Senator has now offered.

I am trying to be helpful.
trying to hinder anyone.

Mr. LONG of Louisiana. Mr Presi-
dent, if the Senator wants to help, he
would withdraw his amendment As
far as this Senator 1s concerned, I would
just as soon withdraw my amendment as
to have that amendment We would
have happen what happens when an ad-

I am not
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ministrator is given discretion. That
happened when we gave discretion to the
Admunistrator in the Space Agency.
What happened? He just signed a paper
saying that 1t 1s all given away, without
taking a second look. And when we give
them discretion, sooner or later they will
get an administrator in there who will
find it easier to give everything away.
I would not be surprised if they do not
use pressure on the President to name
an administrator who would give 1t to
them.

Nobody has to take Federal money, but
if they do take the Federal money, they
are told of certain terms and conditions
with which they must comply.

When. they passed the civil rights bill,
against which I voted, they did not say,
“Under section 6, because the Federal
Government 1s putting up half of the
money, or two-thirds of the money, if
you want some of the money, you must
mntegrate one-half or two-thirds, ac-
cording to the amount of money that is
being paid.” The hbill provides that if
the State wants the money, they must
comply with certain conditions. No one
1s going to make us take the Federal
money. But, if we do take the Federal
money, we must comply, the same as all
of the other researchers are made to
comply with the law, which states that
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the information will be freely available
for the use and benefit of 180 million
people.

I hope the Senator will withdraw his
amendment and vote against my amend-
ment so that his position will be clear.

Mr, MILLER. Mr. President, I shall
be willing to withdraw my amendment if
the Senator {rom Louisiana 1s willing to
withdraw his amendment. But, his
amendment is what generated the whole
controversy. I shall be fair about this.
The Senator has a point. But he 1s going
too tar. I think that the reference to the
Civil Rights Act is not at all analogous.
Under the Civil Rights Act, 1t was de-
termined by Congress that as a matter of
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public policy, if there is a project that is
tainted, then the whole project 1s tainted.
But, this is not the same situation that
we are talking about here.

The Senator’s amendment is, in effect,
saying that because one-tenth or one-
third or one-half of the money is put up
by the Federal Government, therefore all
the results must go to the Federal Gov-
ernment. I do not think that is fair.

Mr. LONG of Louisiana. Mr. Presi-

dent, will the Senator yield for a
question?
Mr. MILLER 1 yield.

Mr. LONG of Louisiana. Was this
amendment prepared by the legislative
counsel?

Mr. MILLER. This amendment was
prepared by a legislative counsel;
namely, myself, here on the floor.

Mr. LONG of Louisiana. But it was
not done by the men we employ to do
that work. It was not done by the legis-
lative counsel.

Mr. MILLER. How much time did I
have tc prepare 1t? I saw this amend-
ment for the first time only 30 minutes
ago.

Mr. LONG of Louisiana. Has the
Senator discussed his amendment with
any of the departments? Has he dis-
cussed it with the Department of the
Interior?

Mr. MILLER. I have not had any
more discussion with them than has the
Senator from Louisiana.

Mr. LONG of Lowsiana. I have dis-
cussed my amendment with those who
will have to administer 1t. The Senator
from Iowa offers his amendment when
he has not discussed it even with his own
legislative counsel and says this is what
I would like to have adopted, when he
does not know what will be the effect of
the amendment. The one I have offered
ic one that the departments understand.
This is the one that every department
which would be handling this section
of the bill 1s familiar with. There is a
similar section of the law which the de-
partments are complying with now.
They advise that this 1s the way to doit.
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The amendment of the Senator from
Iowa would do nothing but completely
confuse the matter and destroy the whole
purpose of the measure, and he offers it
on the floor at this time.

Ii he nsists on having it voted on, we
can do 1t, but 1t 1s my judgment that
when the pzople of this country spend
the money for research, they should have
the benefits of it. I think we should vote
on that i1ssue one way or the other.

Mr. MILLER. I hope we are not get-
ting ourselves into a position of deciding
the merits of an issue on ihe basis of
who drew the amendment or how little
time thers was or when it was drawn.
Let us look at the merits of the proposed
legislation. I am not the only one who
has drafted amendments. The Senator
from Louisiana has. I guess every other
Sznator has It would not have been
necessary if the Senator from Lou-
1siana’s amendment had not suddenly
popped up on the floor with no copies
avatlable for Senators to read. I am
trying to do the best I can under the cir-
cumstances. I am not trying to hurt the
amendment of the Senator from Louisi-
ana. I am trying to do what 1s fair.
I think my concept of what is fair and
the Senator’s concept of what 1s fair do
not coincide, but I am sure we are both
cincere.

Mr President, I move the adoption of
my amendment to the amendment.

Mr. ERVIN. Mr. President, the ob-
jective of the bill 1s to create a great
ccoperative effort among the Federal
Gevernment and local governments and
private industry to clean up the streams
of America; and nothing should be put
in this bhill which has a tendency, or
which could possibly have a tendency, to
defeat the objective of the bill, which 1s
to create a cooperative effort.

I feel that the amendment offered by
the able and distinguished junior Sena-
tor from Louisiana would have a tend-
ency to defeat the objective of the bill.
The amendment offered by the Senator
from Louwsiana would properly fit a pro-
gram 1n wlich the Federal Government
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puts up all the money for research. But
1t does not fit this particular bill, because
under the bill the Federal Government is
not to put up more than 50 percent of
the money for research. At least 50
percent of it is to be put up by local gov-
ernments and by private industry or
private individuals. To put such an
amendment 1n this bhill, without any
more consideration than we are able to
give to it on the Senate floor and with-
out any more analysis than we are able
to make on the Senaie floor as to the
effect of the amendment on the purpose
of this bill, would be a tragic mistake.

We have delayed too long already one
of the most important tasks which con-
front the American people, and that is
the removal of pollution from the
streams of this country.

Certainly it is not just, it is not fair,
for the Congress of the United States
to say to the States, to municipalities,
to private industry, and to private indi-
viduals that the Federal Government is
going to take all of the benefits of any
discoveries made in the course of carry-
ing out this cooperative program.

I do not know what effect the amend-
ment of the Senator from Louisiana
would have on this program, but I think
it might possibly have a disastrous effect.
Certainly, we should pass the bill in such
a form as will enlist the cooperation of
the States and local subdivisions of the
States and the private individuals and
industries who will have to put up at
least 50 percent of the cost of the
research.

Certainly, 1t would do no harm to pass
the bill in its present form—and it is
in excellent shape—and let the amend-
ment offered by the Senator from Loui-
slana be studied by the appropriate
committee to see what its effect might
be, and to give all who are interested in
this matter an opportunity to be heard
by «the committee before such action as
this 1s taken. Surely the greatest de-
liberative body in the world ought not
to act on the spur of the moment, with-
out previous committee consideration
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and without Senators even having copies
of the amendment to read with thewr
own eyes for the purpose of making an
analysis of it.

The amendment is appropriate in the
saline water bill, because there the Fed-
eral Government puls up all the money.
It would undoubtedly fit some other
programs in which the Federal Govern-
ment puts up all the money. But it is
not only drawn for a program which
reguires ai least 50 percent of the money
for research projects to be put up by
States or local subdivisions of States or
private industry or individuals.

Let us not, in a moment of haste and
impatience, jeopardize not only the pas-
sage of a bill which is very meritorious,
but also jeopardize its possible efficacy
to perform the task for which it is
designed.

The PRESIDING OFFICER. The
guestion 1s on agreeing to the amend-
ment of the Senator from Iowa [Mr.
MiLLER] to the amendment of the Sena-
tor from Lowsiana [Mr. LoNG].

Mr. LONG of Louisiana. Mr. Presi-
deni, the point has been made here that
this proposal has been brought up on
the floor by whim or caprice or without
study. The committee had 2 days to
work on the bill. The Interior and In-
sular Affairs Committee has handled
similar bills and studied the same pro-
posal. The Department which already
handles such matters is already bound
by the same language contained in the
amendment. The Senate has voted on
this question time and time again. It
has voted not to give away to a private
contractor the benefits of Federal
research money.

The Senator made the point that cit-
ies and counties will be contributing
money. If my amendment 1s not adopted,
we shall be opening the door to letting a
city take Federal money, do the research,
find a way to clean up sewage more
effectively than at present, and then be
able to deny to 180 million people the
benefit of that process for 17 long years
—deny it to the people who paid for that
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research with their own money.

Mr. President, it is inconceivable that
we would let that happen. I am re-
minded of Ogden Nash’s poem that
“Rape is a crime unless you rape the
voters a million at a time.” :

It is proposed to give up the taxpay-
ers’ money to a private contractor and
permit the contractor to say to a little
mayor: “Mr. Mayor, I was your best
campaign contributor. I put up half
your compaign money. But you have
the money around this contract drawn
up so that if I discover something,
whether it affects the cleaning up of
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sewage or anything else, I get the bene-
fit of all of it, I can charge the public a
fortune for the 17 years and make a
million dollars, and no one can say any-
thing to me regarding the contract.”

The Senator from Illinois [Mr.
Dovugras] has just informed me that
Chicago has developed the best method
vet devised for cleaning up sewage, and
that the city would be “tickled pink” if
everyone in America could have the
benefit of that method.

If Chicago is willing to do that, to
make 1ts discoveries available to the
world, why should any other city wish
to take Federal money and give it to a
private contractor who could deny the
public the benefit of it?

Mr. President, I should like to ask for
the yeas and nays—

The PRESIDING OFFICER. The
question is on the amendment of the
Senator from Iowa [Mr. MIiLLER] to the
amendment of the Senator from Louisi-
ana [Mr. Long]. The amendment to the
amendment will be dispesed of before
the Long amendment is voted on.

The question is on agreeing to the
amendment of the Senator from Iowa to
the amendment of the Senator from
Louisiana.

The amendment to the amendment
was rejected.

The PRESIDING OFFICER. The
question now recurs on the amendment
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offered by the Senator from Louisiana
[Mr. Long].

Mr. MANSFIELD. Mr. President, I
ask for the yeas and nays.

The yeas and nays were ordered.

Mr ERVIN. Mr. President, I should
like to spz2ak for approximately 1 minute.

I believe that one of the analyses
referred to in the bill is on page 5, lines
3 to 10 which provides:

There are hereby authorized to be appro-
priated for the fiscal year ending June 30,
1863, and for each of the next three succeed-
g fiscal years, the sum of $20,000,000 per
fiscal year for the purpose of making grants
under this section Sums so appropriated
shall remain available until expended

1 especially nvite the attention of the
Senate te this part:

No grant shall be made for any project
in an amount exceeding 5 per centum of the

total amount authorized by this section in
any one fiscal year

It will therefore be a small amount of
money that the Federal Government will
contribute to each project Yet, we are
about to vote on an amendment to dis-
courage other people from participating
in a program which would require them
to put up the overwhelming bulk of the
money for each project.

A * L4 B

The ACTING PRESIDENT pro tem-
pore. The question is on agreeing to the
amendment of the Senator from Louisi-
ana [Mr. Lanc]. The yeas and nays
have been ordered—

B * 5 % %

The result was announced—yeas 50,
nays 28, as follows:
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So the amendment of Mr. Lonc of
Louisiana was agreed to.

Mr. JAVITS. Mr. President, on be-
half of myself and my colleague from
New York [Mr. Kenneny], I send to the
desk amendment No. 4, and ask that it
be stated.

The VICE PRESIDENT. The amend-
ment will be stated.
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The legislative clerk proceeded to read
the amendment

Mr. JAVITS. Mr. President, I ask
unamimous consent that the amendment
be not read, but printed in the REcogrp.

The VICE PRESIDENT. Without
objection, 1t 1s so ordered.

The amendment, ordered to be printed
in the Recorp, is as follows:

On page 5, beginning with line 11, sirike
out all through lme 17, and msert 1n lieu
thereof the following-

“SEc 4. (a) Subsections (b) and (¢) of
the section of the Federal Water Pollution
Control Act herein redesignated as section
8 are amended to read as follows

“‘(b) Federal grants under this section
shall be subject to the following lumitations:
(1) No grant shall be made for any pirojecl
pursuant to this section unless such project
shall have been aporoved by the appropriate
State water pollution control agency or agen-
cies and by the Secretary and unless such
project 1s included 1 a comprehensive pro-
gram developed pursuant to this Act, (2) 1o
grant shall be made for any project mn an
amount exceeding 30 per centum of the esti-
mated reasonable cost thereof as deleimined
by the Secretary. Provided, That the giantee
agrees to pay the remaining cost Prowded
further, That in the case of a project which
will serve more than one municipality the
Secretary shall, on such basis as he de-
termines to be reasonable and equitable,
allocate 1o each municipality to be served
by such project its share of the estimated
reasonable cost of such project, and shall
then apply the limitation provided in this
clause (2) to each such share as if 1t were
a separate project to determne the maximum
amount of any grant which could be made
under this section with respect to each such
share, (3) no grant shall be made for any
project under this section until the ap-
plicant has made provision satisfactory to the
Secrelary for assuring proper and effictent
operation and maintenance of the treatment
works after completion of the construction
thereof; and (4) no grant shall be made for
any project under this section unless such
project is in conformity with the State water
pollution control plan submitted pursuant to
the provisions of section 7 and has been cer-
tified by the Stale water pollution control
agency (A) as enlitled to priority over other
eligible projects on the basis of financial as
well as water pollution contirol needs, or (B)
for reimbursement pursuant to subsection
(¢}

“*({c) In determining the desirability of
projects for treatment works and of approv-
ing Federal financial aid in connection there-
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with, consideration shall be given by the
Secretary to the public benefits to be derived
by the construction and the propriety of
Federal aid in such consiruction, the rela-
tion of the ultimate cost of constructing and
maintaining the works to ithe public interest
and to the public necessity for the works,
and the adequacy of the provisions made or
proposed by the applicant for such Federal
financial aid for assuring proper and efficient
operation and maintenance of the treatment
works after completion of the construction
thereof The sums appropriated pursuant to
subsection (d) for any fiscal year shall be
allotted by the Secretary from time to ume,
in accordance with regulations, as follows:
(1) 50 per centum of such sums in the ratio
that the population of each State bears (o
the population of all the States, and (2) 50
per centum of such sums in the ratio that
the urban population of each State bears io
the wurban population of all the States.
Sums allotted to a State under the preced-
ing sentence which are not obligated within
s1x months following the end of the fiscal
year for which they were allotted because of
a lack of projects which have been approved
by the State water pollulion control agency
under subsection (b) (1) of this section and
certified under subsection (b) (4) of this sec-
tion, shall be reallotted by the Secretary, on
such basis as he determines to be reasonable
and equitable and in accordance with regu-
lations promulgated by him, to States hav-
g projects approved under this section for
which grants have not been made because of
lack of funds Provided, however, That
whenever a State has funds subject to re-
allocaticn and the Secretary finds that the
need for a project in a community 1n such
State 1s due in part to any Federal institu-
tion or Federal construction activity, he may,
prior to such reallocation, make an addi-
tional grant with respect to such project
which will mn his judgment reflect an equita-
ble contribution for the need caused by such
Federal institution or activity Any sum
made available to a State by reallotment un-
der the preceding sentence shall be in addi-
tion to any funds otherwise allotted to such
State under this Act The allotments of a
State under the second and third sentences
of this subsection shall be available, in ac-
cordance with the provisions of this section,
for payments with respect to projects in such
State which have been approved under tihis
section, except that in the case of any proj-
ect constructed in such State after the date
of enactment of the Water Quality Act of
1964 which meets the requirements for assist-
ance under this section but was constructed
without such assistance, such allotments shall
also be available for payments in reimburse-
ment of State or local funds used for such
project to the extent that assistance could
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have been provided unde:r this section if such
project had been approved pursuant to this
section and funds available For purposes
of this section, population, including urban
population, shall be determined on the basis
of the latest decennial census for which
figures are avallable, as certified by the
Secretary of Commerce ’

*(b) Subsection (d) of such section 8 i1s
amended by striking out the colon preceding
the word ‘Provided’ and all aftter such colon
to the period at the end of such subsection”

Mr. JAVITS Mr. President, if Sena-
tors will give me their attention for a
moment, I shall explain the amendment

Mzr. President, my amendment would:

First. Eliminate the existing Limita-
tion of $600,000 for a single project or
$2.4 million for a joint project involving
several communities on grants for con-
struction of waste treatment facilities
It would also authorize an across-the-
board Federal contribution of 30 percent
of the cost of constructing these facili-
ties.

Second. Eliminate the existing re-
quirement that half of all construction
grant funds be used for municipalities
of 125,000 people or less.

Third. Establish a more meamngful
standard for the allocation of {funds for
construction of sewage treatment facili-
ties in urban areas of need. The amend-
ment would set up a standard based on
the ratio of the urban population in one
State to the urban population mn all
States, replacing the existing criterion
based on per capita ncome. Such a
standard would bring about a more
equitable distribution of funds to highly
populated areas where major
pollution problems exist

Fourth. Authorize the Federal Gov-
ernment to subsequently
States and municipalities that have spent
their own funds for treatment facilities
when a Federal construction grant,
which has been approved, cannot be
immediately allocated bccause of inade-
quate Federal funds.

I point out that this proposed new
allocation standard 1s different from the
present law, which makes 50 percent
available on the basis of population ratio

water

reimburse
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and 50 percent available on the per
capita income ratio.

Mr. President, the reason for making
these proposals is as follows:

The primary problems in water pollu-
tion in the United States are in areas of
large concentrations of people. I under-
stand the normal feeling of the Congress
with respect to favoring the small places
and the places of sparser population.
But unfortunately that is not where the
major problems reside. As the dangers
of pollution exist far more pressingly in
centers of population than they do in
the less populated areas, it seems most
il advised— and experience has demon-
strated 1t—te require mandatorily in the
law, first, a distribution of the funds
which does not bear a relation to the
concentration of the problem and the
need for Federal assistance, and sec-
ondly dollar limitations on individual
projects which limitations inhibit some
of the largest and most meaningful proj-
ects that could be undertaken in the
United States.

For example, my State of New York is
prepared to undertake a $1 billion pro-
gram, provided that certain limitations
are removed, so that the Federal Gov-
ernment may contribute a straight 30
percent share, which in round figures
would be approximately $513 million.

Therefore the amendment would be a
meaningful contribution to the overall
results which this bill, if enacted, could
bring about. Yet efforts like New York’s
and those of many other States are in-
hibited by the restrictions which are
mmposed by the dollar limitations incor-
porated in the existing Federal law, and
which prevent these States from shoot-
ing at the target, which is where the
water 1s polluted; namely, in heavily
populated areas.

A single pollution control project in
the city of New York has cost $87.6 mil-
lion. So we cannot even begin to think
about meaningful attacks on the prob-
lem within the limitations of the present
law.

[p 1540]
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However we may feel—and, as I have
said, I know the normal feeling which
generally obtains; some Senators wish
to be sure that the smaller communities
get their share—the fact is that on this
question we would not be hitting at the
complete problem.

I support the increase of the dollar
limitations in this bill. But more can be
done. Governor Rockefeller has pointed
out the enormous scale of works which
can be undertaken in our State if we are
enabled to do it by a law which really
directs itself at the fundamental target
which is involved.

I realize that the proposal represents
a very major and a very important ori-
entation of the impact of the bill. So
I have discussed the subject with the
distinguished Senator in charge of the
bill, and I hope very much that he will
give us assurances that the subject will
have the kind of detailed and earnest
consideration and hearings by his sub-
committee, within a very short time,
which this matter deserves, now that we
have brought the matter so sharply to
the attention of the Senate and the
country.

Mr. MUSKIE. Mr. President, speak-
ing for myself, and I believe for the
other members of the subcommittee on
both sides, we have assigned to the prob-
lem which the Senator has raised the
highest possible priority. We intend to
hold hearings during this session, and
early enough so that we can get into
thorough hearings on the question of the
adequacy of the limitation on individual
projects, on the allocations to the States,
and on the overall authorization. What
we are talking about, as I understand the
Senator, is not only the question of how
the present pie shall be divided, but how
can we get a bigger pie to assure that
we deal with the whole problem ade-
quately.

The problems include not only those
stated by the Senator, toward which I
have the utmost sympathy, but also the
problems related to the smaller com-
munities in the cost of the projects. For
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example, sewers are not eligible at all.
Many times the cost of sewers is greater
than the cost of the sewage treatment
plant itself. The whole question of Fed-
eral aid in dealing with this problem
financially is pertinent. 1 assure the
Senator that I share with him the pro-
priety and urgency that he has, and will
press for early meetings. And I believe
I am in a position to assure him that we
will have such prompt hearings.

Mr. JAVITS. Is there any inhibition
—zometimes it is a kind of unwritten
rule which is understood—that the
pending legislation (S. 4) is the only
legislation that there will be in the anti-
water-pollution field at the present ses-
sion? Do we face any such inhibition,
or 1s the committee virtually free to do
whatever it, in its best judgment, deems
desirable to be done with respect to this
important program, notwithstanding the
fact that we are now about to enact a
set of amendments to the existing water
pollution control law?

Mr. MUSKIE. I cannot, of course,
speak for the attitude of the other body
or even the administration. The Senator
understands that. But so far as the
committee is concerned, the question is
one of the highest priority. When we
began hearings on S. 649, the present
fiscal authorization was only 2 years old.
So we had not had the experience to
justify attempting that problem when
we began.

The bill (S. 4) is merely a reintroduc-
tion of S 649 in the form that it took.

We are now in the 4th year of that
program. I think it is time that we
should get into the questions which the
Senator has raised. As the Senator
knows, we have progressively increased
the ceilings from $50,000 in the original
bill to $800,000 in the 1961 amendments,
and to $1 million in S. 4. Ten percent
incentive for metropolitan areas would
give an effective ceiling of $1.1 million,
and on combined projects, $1.4 million.
Sc I believe we have made a gesture in
S. 4 that should give relief.

For example, in New York, the in-
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crease of $600,000 to the $1 million limit
would have brought 17 of New York’s
projects up to the 30 percent ceiling if
those ceilings had been in effect when
application was made for assistance for
those projects. So this has a meaningful
relationship: but I believe we must open
up the whole question and come forth
with a meaningf{ul answer. I assure the
Senator from New York of my coopera-
tion.

Mr. JAVITS. I thank the Senator
from Maine. As it is very clear to me
that this is an effective way to resolve
the question in terms of getting the most
mileage for the problems which our
State has, on the basis of these assur-
ances which the Senator from Maine has
so graciously given us, I withdraw the
amendment.

The VICE PRESIDENT. Does the
Senator from New York withdraw his
amendment-

Mr. JAVITS. Ido.
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The VICE PRESIDENT. If there be
no further amendment to be offered, the
question is on the engrossment and third
reading of the bill.

The bill was ordered to be engrossed
for a third reading, and was read a third
time.

Mr. CLARK. Mr. President, may I cay
that the proceedings of the past 20 min-
utes make 1t abundantly clear that we
need a more rigorous rule of germane-
ness in this Chamber than at present
Many Senators are sitting around, wait-
ing to go home. I have already missed
two airplanes, and I am about to miss a
third plane. The entire matter that has
been under discussion has had nothing
to do with the bill.

I would like to ask the Senator {rom
Maine a question which 1s pertinent to
the bill.

Mr. MUSKIE.
answer it.

Mr. CLARK. The Senator knows that
one of the witnesses who appeared be-
fore the committee was Mr, James

I should be glad to

699

Wright, executive director of the Dela-
ware River Basin Committee. Mr.
Wright requested the committee to in-
sert a provision in the bill to make it
clear that the Secretary of Health, Edu-
cation, and Welfare was not authorized
to promulgate standards applicable
within a river basin which is under the
jurisdiction of a Federal-interstate
agency created by a compact to which
the United States is a signatory party
and vested with the authority to set and
enforce water quality standards for such
basin.

The proposed amendment appzars on
rage 90 of the hearings. Mr. Wright
gave four rather cogent reasons as to
why that amendment should be adopted.
The committee, in its wisdom, declined
to adopt that amendment. However, in
the report—and it appears on page 10—
the statement is made:

Where the Congress has established multi-
State compacts such as the Delaware River
Basin compact with authority to establish
standards of water quality it is not the intent
of the committee that the Secretary’s au-
thority supplant that of the compact commis-
sion  Rather the authority in this measure
to set standards should be held in reserve,

for use only if the commission fails 1n its
responsibilities.

I ask the Senator from Maine whether
it is not clear, and can we not make it
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clear as a matter of legislative history,
that the Interstate-Federal Delaware
River Basin Commission, created pursu-
ant to an interstate compact, in which
the four States of New York, New Jer-
sey, Pennsylvania, and Delaware joined,
be free under this act, as it was before,
tc move ahead with all the authority
given it by the interstate compact, to set
its own standards?

Mr. MUSKIE. The Sznator is correct.

Mr. CLARK. May I ask also whether
the only way in which the bill would
affect that authority would be if, 1n the
opinion of the Secretary of Health, Edu-
cation, and Welfare, the Delaware River
Basin Commussion was derelict in its
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duties in setting standards, then the Sec-
retary of Health, Education, and Welfare
could, under this bill, move in and set
his own standards?

Mr. MUSKIE. The Senator is correct.

Mr. CLARK. Mr. President, the Dela-
ware River Basin Commission serves the
Department of the Interior of the Fed-
eral Government. I wonder whether the
Senator would take any exception to my
comment that it would be an unusual
case in which the Secretary of Health,
Education, and Welfare would intervene
to supersede the Secretary of the In-
terior, representing the Federal Gov-
ernment, or an interstate commission,
unless the State members of that com-
mission had gone against the strong de-
sires of the Secretary of the Interior?

Mr. MUSKIE. I think it is a fair com-
ment. I think it would be useful also for
me to say that throughout S. 4, as in the
Federal Water Pollution Control Act,
there is a clear intention that primary
responsibility for dealing with the prob-
lem shall rest at the State and local level,
and that the purpose of the bill 15 to
provide incentive, proper safeguards,
and protection, and to stimulate action
in this field, so that agencies, like the
Chesapeake Bay Agency, are clearly
vested with the primary and fixed re-
sponsibility of exercising initiative in
this field.

Mr. CLARK. Mr. President, there 1s
no intention to have the Federal Gov-
ernment, acting through the Secretary
of Health, Education, and Welfare, su-
persede the existing State and Federal
agency, created by Congress.

Mr. MUSKIE. No.

i * * £ *

Mr. LAUSCHE. Mr. President, I want
to pose a question of the Senator from
Maine, concerning the thoughts ex-
pressed by the Senator from Pennsyl-
vania.

I am sure the Sznators from West Vir-
ginia and Virginia and all the Statles in
the Ohio River sanitation compact are
interested in what the answer of the
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Senator from Maine will be to my ques-
tion. The signatories to the Ohio River
ganitation compact are all of the States
in the Ohio River Basin. The U.S.
Government is also a signatory. That
canitation compact has done an ex-
traordinary job in eliminating pollution
in the basin.

Following the thought expressed by
the Senator from Pennsylvania, my
question 1s, W1ll the Ohio Valley sanita-
tion compact be permitted to go forward
with the elimination of the problem that
is involved in the bill pending before
the Senate without interruption from
the Secretary of Health, Education, and
Welfare except when the compact sig-
natories fail to perform their duty?

Mr. MUSKIE. That is my under-
standing.

Mr. LAUSCHE And is the answer of
the Senator from Maine to my question
identical with the answer given to the
Senator from Pennsylvania?

Mr. MUSKIE. The only reservation I
make is that I do not know the charter
of the Ohio River Basin compact, but
if the situation is the same, the answer
is the same.

Mr. LAUSCHE. I assume, considering
the State mnvolved, the purpose is the
same—to create an agency dealing with
waters that cross state lincs. It 1s that
individual States having no jurisdiction
over the waters that are beyond the
State may create a regional
compact.

Mr MUSKIE Yes.

Mr. HRUSKA  Mr President, the
Department of Health of the State of
Nebraska sent me a copy of a letter dated
January 20, 1965, addressed to the Hon-
orable Epmunp S. Muskik, chairman of
the Special Subcommittee on Air and
Water Pollution, and signed by Dr. E. A.
Rogers, director of health, in which it 1s
stated that the board 1s unanimously
opposed to S. 4.

I ask unanimous consent that the let-
ter be inserted at the conclusion of my
remarks.

The VICE PRESIDENT.

lines

Without
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objection, it is so ordered.

{See exhibit 1.)

Mr. HRUSKA. Mr. President, it is
my intention to vote against this hill,
not only for the reasons expressed so
well in the letter, but also because of the
fact that the Cooper amendment was
rejected by the Senate, which 1s highly
essential t¢ a meaningful and wise ball.

STATE oF NEBRASKA,
DeparTMENT oF HeaLTH,
Lincoln, Nebr , January 20, 1963.

Hon Epmunp S MUSKIE,

Chawrman, Speciwal Subcommattee on Air and
Water Pollution, U S Senate, Washing-
ton, D C.

DeEar SENATOR MuskIE Information has
been submitted to us that you and scveral
of your associates have introduced a waler
pollution bill identified as S. 4, similar to he
bill 8 649 of the last Congress

The water pollution control program in
Nebraska is proceeding at a favorable 1ate,
and is meeting current conditions io ihe
satisfaction of both water users and those
persons who are abating pollution by tihe
construction of waste water treating plants
to serve municipal and industrial wastes At
the present time there are approximately 30
sewer outlets that are discharging into Ne-
braska waters without treatment, and we
have assurance from the municipal officials
of these communities that they will attempt
to meet our target date of July 1, 1966, at
which time all wastes will be treated

At the same time we have enjoyed a pleas-
ant relationship with mdusiry i the tireat-
ment of their wastes to such degree that no
major source of industrial waste 1s now being
discharged without treatment

We are, therefore, fcarful of any changes
to the Federal Water Pollution Contirol Act
that will change the program that 1s so well
known 1{o Nebraska citizens, and that i1s
progressing 1in a satisfactory manner

We are especlally concerned over the crea-
tion of a Federal Water Pollution Control
Administration which will administer com-
prehensive programs, intersiate cooperation
and uniform laws, enforcement measures, and
pollution from Federal Installations We
realize that these are all important sections
of the Water Pollution Control Act, but we
are of the opinion that the progress that we
bave made 1n the last several years 1s justi-
fication for maintaining the current program,
and that any changes will, of course, create
new methods of administration, a loss of
communication between the various mu-
nicipalities, ndustries, and Stalte and Fed-
eral regulatory agencies, and even set up
different means of procedures, all of which
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will tend to delay the ultimate goal of stream
pollution akatement

The Nebraska Water Pollution Control
Council has adopted water quality stand-
ards, a copy of which 1s enclosed These
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standards are being used continuocusly, are
accepted, and, agamn, we are fearful that if
Federal water quality standards are set up
which might be mconsistent with our State
standards, a delay during debate and
explanation will ensue.

The Nebraska State Beard of Health, at its
January 18 meeting, considered the new
water pollution bill and 1s of the opinion
that the operations of Public Law 560, with
its amendments, has been a great benefit to
Nebraska citizens 1n the various details of
administration, espectally the Federal grants
to municipalities

The board i1s unanimously opposed to the
creation of a new Federal Water Pollution
Control Administration, and the preparation
and adoption of regulations on standards of
water quality, interstate streams, or portions
thereof

Yours truly,
E A Rocers, MD, MPH,
Dnrector of Health,
Secretary to the Board

Mr. ROBERTSON. Mr President, no
Member of this body is more interested
i clear water, either from the stand-
pomnt of health or recreation, than is the
Senator from Virginia. No one has been
more active in that field Over 40 years
age I organized an anti-water pollution
ccmmission to try to clean up the
streams 1 the State, but I think this
effort should be controlled by the States.
I supported the Ohio Valley Compact,
but that was under our control 1 have
supported research. I would gladly vote
for the bill 1if it provided for research
and for advice of Federal officials, but I
would not want them to be able to put
a small town out of “business” because
1t had a papermill located there or be-
cause they were not satisfied with what
they were doing. If we had adopted the
Tower amendment, Federal officials
could give research and advice, but the
final action would be for the States, and
I would have voted for the b:ill. But I
am not voting to put Virginia under
direct Federal control

Mr. DODD. Mr. President, I am de-
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lighted by the speed with which the
Senate Public Works Committee has
acted in reporting S. 4, the water pollu-
tion control bill.

The Senate passed essentially this
same measure in 1963 by a vote of 69 to
11, but the bill died in the House when
Congress adjourned last October.

Since water pollution is of increasing
rather than diminishing national con-
cern, I hope that we will now see prompt
action by both Houses in rising to meet
this problem head on.

No nation has ever risen to promi-
nence, ever built a complex agricultural
and industrial economy, or ever ade-
quately fed its people without a plenti-
ful supply of water. Indeed, wars have
even been fought over this most precious
of our natural resources.

Our country has been generously en-
dowed with great rivers, lakes, streams,
harbors, and a plentiful rainfall. Yet
today we are faced with a serious crisis
in regard to our water supply.

The problem itself is essentially a sim-
ple one: while our water supply remains
bhasically constant, our needs and de-
mands are increasing very rapidly year
by year. It is estimated that in the near
future our daily industrial, domestic,
and other needs will exceed the greatest
amount of water we can ever hope to
make available through modern engi-
neering and technology. This neces-
sarily means that we must be able to use
each gallon of water more than once.
The present efforts to develop an effec-
tive and efficient means of desalinating
sea water also point to the fact that in
the future we must be able to turn to
an additional source of supply.

While this constructive work is under-
way, the supply of water on which we
now rely has become subject to many
varied and serious forms of pollution.
Municipal and industrial organic wastes,
pesticides and toxic chemicals, infectious
agents, sediments, and radioactive pol-
lution are being discharged into our
waterways. These contaminants reduce
the quality of our water, making it often
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unsuitable for reuse, and create a nui-
sance and a menace to health.

We now recognize water pollution as
a serious national problem and have in-
stituted programs of prevention and con-
trol. The 1956 Water Pollution Control
Act and the 1981 amendments have
given important impetus to action by all
levels of government, and to cooperation
between communities, States, and the
Federal Government to combat pollution.

Nonetheless, in looking at our water-
ways across the country, it is evident
that our efforts have not kept pace with
the growing pollution problem.

One does not have to venture far here
in Washington to find visible evidence
of this. The beautiful Potomac River,
winding through some of the most scenic
countryside in the Nation, presents one
of our most shameful and serious ex-
amples of this problem.

My own State of Connecticut has
scenic lakes and rivers which are an
integral and necessary part of our in-
dustrial complex. But here too we are
plagued by pollution problems, even
though programs of prevention and con-
trol have been established and 1n opera-
tion for some time.

Many people write to me about this,
and I often see similar pleas in letters
to the editors of our many newspapers—
“Please do something to help clean up
our rivers and streams and stop this
shameful waste.”

Pollution affects industry, urban and
rural residential areas, sports and rec-
reation areas, and the health and beauty
of the Nation. It is imperative that
greater steps be taken to expand the
existing pollution control program and
to prevent further contamination.

There are these three main aspects of
pollution control which must be given
serious hationwide attention. We need,
first, more funds for the construction of
new waste treatment facilities and the
modernization of old systems; second,
more intensive research into the effec-
tive treatment of new contaminants,
those undesirable byproducts of our con-
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tinuing technical progress; and, third,
more effective administration and appli-
cation of enforcement programs to con-
trol pollution.

This bill now before us would create a
Federal Water Pollution Control Ad-
ministration 1 the Department of
Health, Education, and Welfare, thus
providing a broader base and a national
scope to the pollution control problem,

It would mncrease the Federal grants
for research and development of new
sewage treatment facilities, and increase
the construction grants to individuals
and municipal areas. These additional
funds would provide the necessary stim-
ulus for more intensive efforts by busi-
nesses, individuals, and State and local
governments in coping with the problem.

The bill would also provide proce-
dures for establishing quality standards
for interstate waters, and would author-
ize certain abatement action when the
shellfish industry suffers economic in-
jury due to water pollution.

The water pollution problem, in the
last analysis, must be dealt with locally.
But it is evident that the seriousness of
the situation and the size and expense of
the project ahead demand national at-
tention. The Federal Government must
expand its efforts, must bear a greater

1.2h(4) (b) April 28: Considered
86528690, 8736-8737

WATER QUALITY ACT OF 1965

Mr. MADDEN. Mr. Speaker, by di-
rection of the Committee on Rules, I call
up House Resolution 339 and ask for its
immediate consideration.

The Clerk read the resolution, as fol-
lows:

H REes 339

Resolved, That upon the adoption of this
resolution it shall be in order to move .hat
the House resolve itself mmto the Committee
cf the Whole House on the State of the Union
for the consideration of the bill (8 4) (o
amend the Federal Water Pollution Control
Act, as amended, to establish the Federal
Water Pollution Control Administration, to
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portion of the costs than before, and
must be in a position to coordinate all
of the work and research in this area.

This bill before us today 1s one of the
most important and far reaching water
pollution proposals ever considered by
Congress.

I hope and expect that 1t will receive
overwhelming approval by the Senate,
and that through greater authority for
the Federal Government to set and
enforce standards, through increased
grants and assistance, and through con-
tinued and improved local, State, and
Federal cooperation we will be able to
combat more successfully water pollu-
tion and assure this country an ample
supply of clean water for the future.

The VICE PRESIDENT. The bhill
having been read the third time, the
question is, Shall 1t pass? The yeas and
nays have been ordered, and the clerk
will call the roll.

# # Ed ®

[p. 1544]

The result was announced—yeas 68,

Bl E 5

nays 8, g g *,
So the bill (S. 4) was passed.

[p. 1545]

and Passed House, Amended, pp.

provide grants for research and development,
to increase grants for construction of mu-
nicipal sewage treatment works, to authorize
the establishment of standards of water
quality to aid in preventing, controlling, and
abating pollution of interstate waters, and
for other purposes After general debate,
which shall be confined to the bill and shall
continue not to exceed two hours, to be
equally divided and controlled by the chair-
man and ranking minority member of the
Commitlee on Public Works, the bill shall be
read for amendment under the five-minute
rule It shall be in order to consider with-
cut the intervention of any point of order
the subslitute amendment recommended by
the Committee on Public Works now in ihe
bill and such substitute for the purpose of
amendment shall be considered under the
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five-minute rule as an original bill. At the
conclusion of such consideration the Com-
mittee shall rise and report the bill to the
House with such amendments as may have
been adopted, and any Member may demand
a separate vote in the House on any of the
amendments adopted in the Committee of
the Whole to the bill or committee sub-
stitute. The previous question shall be
considered as ordered on the bill and amend-
ments thereto to final passage without in-
tervening motion except one motion to
recommit with or without instructions

Mr. MADDEN. Mr. Speaker, I ask
unanimous consent to revise and extend
my remarks and include extraneous
matter.

The SPEAKER pro tempore. Is there
objection to the request of the gentleman
from Indiana?

There was no objection.

Mr. MADDEN. Mr. Speaker, House
Resolution 339 provides for considera-
tion of S. 4, a bill to amend and expand
the Federal Water Pollution Control Act.
It would establish the Federal Water
Pollution Control Administration, to
provide grants for research and develop-
ment, to Increase grants for construction
of municipal sewage treatment works, to
authorize the establishment of stand-
ards of water quality to aid in prevent-
ing, controlling, and abating pollution
of interstate waters, and for other pur-
poses. The resolution provides an open
rule, waiving points of order, with 2
hours of debate, making it in order to
consider the substitute now in the bill.

No more important single problem
faces this country today than the prob-
lem of good water. Water is our great-
est single natural resource. The issue
of pure water must be settled now for
the benefit not only of this generation
but for untold generations to come. The
need for good quality water for all of
our Nation’s uses—public and private—
is a paramount one.

The Calumet industrial region of In-
diana comprises the First Congressional
District which 1 represent in Congress.
It is the No. 1 congressional district in
the United States 1n relation to indus-
trial concentration in the Gary, Ham-
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mond, East Chicago, Whiting area. Three
major steel mills; Carnegie Ilhinois, In-
land, Youngstown, and a number of
smaller steel and smelter plants along
with refineries of all major o1l com-
panies, and several hundred other large
and small industries are located in this
area. During the last quarter of a cen-
tury these industries have expanded
many times in production capacity. The
major pollution to lakes and streams
and especially beautiful Lake Michigan
comes from the industrial waste from
these plants.

[p. 8652]

Adjoining the Calumet region on the
north is the large industrial complex of
the city of Chicago and the same state-
ment can be made regarding the pollu-
tion and waste expulsion into the wa-
ters of Lake Michigan as exists across
the State line in Indiana

The Hammond, Ind., Times reported
recently a speech made by Richard
Woodley of the Indiana State Board of
Health. Mr. Woodley declared:

The people are fed up with pollution and
they want scmething done about 1t right
away regardless if the action is local, State,
or Federal

Mi. Woodley is chief of the industrial
waste section of the Indiana Board of
Health

As examples of the heavy concentra-
tior of pollution 1n the area waterways,
Woodley reported outfalls were detected
on a daily basis in these amounts: Oil,
106,000 pounds per day of which steel
industries were responsible for 90 per-
cent and the o1l refineries the remaining
10 percent; ammonia, 500,000 pounds;
phenols, 5,000 pounds; cyanides, 3,000
pounds.

These examples show why there is a
large-scale effort underway to halt
pollution.

The drinking water supply for approx-
imately 600,000 people in the Calumet
region and millions in the Chicago area
is taken out of the waters of Lake Michi-
gan adjacent to the shores from which
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this great industrial concentration is
daily pouring industrial waste and other
contaminating pollution into Lake Mich-
igan. The health of approximately 7
million people in the Chicagoland and
Indiana area is jeopardized and threat-
ened by this inexcusable pollution into
the formerly pure waters of Lake Michi-
gan. Inland lakes and streams not only
in this area but throughout Indiana,
Illinois, and other States in the Union
have already been contaminated by
Government indifference toward enact-
ing legislation to halt this health hazard
to millions of our citizens.

The New York Times of April 18 had
an extended three~page comment 1n 1ts
magazine section regarding the Raritan
River in New Jersey. The Raritan River
at the turn of the century was known as
the “Queen of Rivers” with pure flowing
waters coming from the mountains and
hills without the least bit of contamina-
tion. An English poet, John Davis,
described this river in the past century
as the “queen of rivers.” The article
continued 1n stating that in the 1920’s
with the heavy concentration of indus-
try and its depositing of waste and pol-
lution from the towns and cities along
1ts 100-mule shoreline, it became known
as the “queen of sewers”

During the last 6 or 7 years, industries
along this formerly “queen of rivers”
have joined together in an effort to curb
industrial waste from being deposited 1n
the Raritan River. Great success has
been accomplished by reason of the
installation by these industries of mod-
ern methods to dispose of waste prod-
ucts and the river 1s gradually being
restored to 1ts former natural beauly
and cleanliness.

The article further states that a com-
plete recovery cannot be made until
effective laws are passed to eliminate
waste products from all industries along
its borders, and 1t will, in a few years be
restored to 1ts title as “Queen of Rivers”
with swimming, bathing, fishing, boat-
ing, and all the outdoor pleasures which
its adjoining population took such de-
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light and satisfaction 1n former years.

This Congress has made wonderful
progress 1n legislation for the interest of
millions of Americans so far this session.
One of the real problems to be solved
pertaining to the Nation’s health is in-
volved in this legislation pertaining to
water pollution which we are consider-
ing today. It involves the health and
welfare of every citizen in the United
States regardless of whether he lives in
an area that 1s a victim of pollution or
out in the wide and open spaces where
heavy concentration of industry 1s not
a threat to outdoor recreations, and the
welfare of wildlife, and enjoyment of
which millions of our citizens have been
deprived.

It has been nearly 9 years since the
Congress, with the enactment of Public
Law 660, 84th Congress, established the
first permanent national program for a
comprehensive attack on water pollu-
tion. The Federal role was fixed as or:=
of support for the activities of the States,
interstate agencies, and localities. The
Federal Water Pollution Control Act
authorized financial assistance for con-
struction of municipal waste-treatment
works, comprehensive river basin pro-
grams for water pollution control, re-
search, and enforcement. It provided,
too, for technical assistance, the encour-
agement of interstate compacts and
uniform State laws, grants for State pro-
grams, the appointment of a Federal
Water Pollution Control Advisory Boarau
and a cooperative program for the con-
trol of pollution from Federal installa-
tions.

The impact of the Federal Water
Pollution Control Act has been impres-
sive It has taken us in less than 9 years
from a situation in which untrammeled
pollution threatened to foul the Nation’s
waterways beyond hope of restoration,
to a point where we are holding our own.
But that 1s not enough. The unprece-
dented and continuing population and
economic growth are imposing ever-in-
creasing demands upon our available
water supplies. The accompanying
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trends toward increased urbanization
and marked rapid technological change
create new and complex water quality
problems further diminishing the avail-
able supplies. S. 4 is a further and nec-
essary step in continuing efforts to bring
about proper water pollution control and
a full upgrading of the water quality of
our streams, rivers, and lakes.

Mr. Speaker, I urge the adoption of
House Resolution 339.

Mr. Speaker, under unanimous con-
sent, I incorporate with my remarks
excerpts from the April 15 edition of the
Chicago Tribune on the meeting of 68
industrialists, sanitation experts, and
Federal and State officials meeting in
Chicago, Ill., March 2-9, to discuss Lake
Michigan pollution:

Sixty-eight industrialists, sanitation ex-
perts, and officials of the Federal Govern-
ment, and of Illinots and Indiana State and
local governments, met from March 2 to 3 in
Chicago to discuss ways to end the pollution

DANGER TO HEALTH

Celebrezze called the conference after de-
termining that polluted water at the lower
end of the lake and the streams feeding it
“endangered health and welfare” in both
Illinois and Indiana

Celebreeze said the pollution of the inter-
state waters of the Grand Calumet River,
Little Calumet River, Calumet River, Wolf
Lake, and Lake Michigan was ‘“caused by
discharges of untreated and inadequately
ireated sewage and industrial wastes

Celebreeze and his staff had found that the
polluted water from the heavily industrial-
1zed south end of the lake had crept dan-
gerously close to the intake cribs of the
Chicago water system.

Mr. Speaker, I reserve the balance of
my time.

Mr. BROWN of Ohio. Mr. Speaker, I
yield myself such time as I may con-
sume.

Mr. Speaker, as the gentleman from
Indiana [Mr. MabppeEn] has explained
House Resolution 339 makes in order
the consideration of S. 4, as amended by
the House Committee on Public Works,
under 2 hours of general debate, an
open rule, subject of course to amend-
ments under the 5-minute rule and the
full consideration of the House of Rep-
resentatives.
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Mr. Speaker, I have studied this leg-
islation carefully as possible both as a
member of the Committee on Rules and
in my capacity as a House Member in-
terested in the welfare of my own State.

Mr. Speaker, I have had considerable
correspondence with reference to this
legislation. I am convinced that the
House Committee on Public Works has
done a splendid job in rewriting S. 4, and
that is exactly what has been done. The
bill has been rewritten and greatly
amended.

The hill itself would change the name
of the Federal Water Pollution Control
Act to that of the Federal Water Pol-
lution Control Administration. It would
further provide grants for research
and development, increase grants for
construction and necessary treatment
works, authorize the establishment of
standards of water quality, and aid in
preventing, controlling and abating pol-
lution of interstate waters, and for other
purposes.

The great difference between the
House and Senate versions of this par-
ticular bill is that the House Committee
bill now before us—that is, amended S.
4—provides that the standards for water
quality shall be fixed by the local com-
munities, working with the State, rather
than by a Federal authority having
jurisdiction over the entire country.
That seems to be a very, very important
difference, because 1t does keep control
of the standards of water purity and
water quality within the hands of the
people who are the most interested, those
in each locality, in each watershed.

I want to point out also, that this bill
will provide for an increase of $50 mil-
lion a year in the authorizations for the
amount that can be appropriated for the
purpose of making grants, gifts if you
please, to different localities and their
State system for sewage disposal plants,

[p. 8653]

for the elimination of sewage waste and
for the purification of the streams and
rivers affected. That money would have
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te be matched by State or local authori-
ties. In other words, while the Federal
Government would put up $50 million,
under the provisions of this bill, the
States or the local communities would
have to put up a like amount, so that
there will be not only a local interest but
a local mnvestment in any project of this
sort.

Of all the legislation I have seen
brought tc the floor of the House in re-
cent months, this hill is probably the best
thought-out and best prepared measure
I have seen, and I want to take this
means of publicly commending and con-
gratulating the House Committee on
Public Works for the accomplishments
it brings before the House this afternoon
for consideration.

Mr. MADDEN. Mr. Speaker, I move
the previous question.

The SPEAKER. The question is on
the resolution.

The resolution was agreed to.

IN THE COMMITTEE OF THE WHOLE

Mr. BLATNIK. Mr Speaker, I move
that the House resolve itself into the
Committee of the Whole House on the
State of the Union for the consideration
of the bill (S. 4) to amend the Fed-
eral Water Pollution Control Act, as
amended, to establish the Federal Water
Pollution Control Administration, to
provide grants for resecrch and devel-
opment, to increase grants for construc-
tion of municipal sewage treatment
works, to authorize the establishment of
standards of water quality to aid in
preventing, controlling, and abating pol-
lution of interstate waters, and for other
purposes.

The SPEAKER. The question 1s on
the motion offered by the gentleman
from Minnesota.

The motion was agreed to.

Accordingly, the House resolved itself
into the Committce of the Whole House
on the State of the Union for the con-
sideration of the bill S. 4, with Mr.
SmritH of Iowa in the chair.

The Clerk read the title of the hill,
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By unanimous consent, the first read-
ing of the bill was dispensed with.

Mr. BLATNIK. Mr. Chairman, I yield
myself such time as I may consume.

Mr. Chairman, it was from this com-
mittee, the House Committee on Public
Works, that the first substantial legis-
lation involving water pollution control
originated back in 1956, and one of the
foremost leaders and sponsors of that
legislation is now the distinguished
chairman of our subcommittee, the dis-
tinguished, able and respected gentle-
manr from Maryland [Mr. FarLon].

I yield such time as he may desire to
the gentleman from Maryland [Mr.
FaLLoN].

Mr. FALLON. Mr. Chairman, no
more 1mportant single problem faces this
country today than the problem of good
water. Water is our greatest single
natural resource. The need for good
quality water for all our Nation’s uses
—public and private—is a paramount
one.

The Committee on Public Works has
been fully aware of this basic problem
and from the committee came the first
Federal legislation that brought into full
focus the problem of water pollution
control and water quality. The bill, S.
4, which the House will consider today,
1s one more step the committee believes
mn the continuing efforts to solve the
great problem of water pollution and to
provide for the use of good water.

It has been nearly 9 years since the
Congress with the enactment of Public
Law 660 in the 84th Congress established
the first permanent national program for
a comprehensive attack on water pol-
lution. The opening phase of this pro-
gram saw the Federal role of providing
Federal assistance to local communities
for the construction of sewage treatment
plants. Since that time there have been
further bastic changes in the Water Pol-
Iution Control Act. At the present time
the Federal Government is active in
offering 1its good services in an effort to
bring about proper control of those who
would pollute our Nation’s waters.
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This program has proved to be a most
effective one. Many miles of streams,
rivers, and lakes of our Nation are now
free from pollution as a result of the
Federal assistance given during the last
9 years. Much more needs to be done.
Much more will be done because I be-
lieve that we must find the means to
fully and properly use our great God-
given asset—the waters of this earth,

Water is industry’s most valuable raw
material and for our population growth,
and by 1980 it will require twice as much
as today. Water recreation has grown
enormously during recent years as the
leisure time and income of the American
people has increased. They need this
recreation outlet, yet each year more
bathing beaches and water sports areas
are closed because of pollution. The
story is the same with sports fishing.
Each year the number of pollution-
caused fish kills grows higher.

There can be only one conclusion.
This Nation is faced with a very critical
problem of water pollution. You see it
reflected in your daily newspapers, in
your daily work, in your home districts,
and here at the doorstep of the Nation’s
Capital.

S. 4 is, as I have said before, one more
step along the way to the final solution
to this great national problem. I trust
this bill will pass and that we will con-
tinue to fight vigorously on all levels of
government and in all fields of national
endeavor both public and private until
we have fully solved this problem.

Mr. EDMONDSON. Mr. Chairman,
will the gentleman yield?

Mr. FALLON. I am glad to yield to
the gentleman.

Mr. EDMONDSON. I merely want to
express my personal appreciation for the
very solid and thought-provoking analy -
sis of the basic problem which confronts
us in this field. I compliment the gen-
tleman from Maryland who in his quiet
but typically competent manner has
brought to the floor of this House a bill
which does represent very solid progress
in an hour of great need.
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I am pleased to be associated with the
gentleman as a member of the commit-
tee which brought forth this bill.

Mr. FALLON. I thank the gentleman
from Oklahoma.

Mr. BLATNIK. Mr. Chairman, I yield
myself such time as I may require.

Mr. Chairman, the Federal Water Pol-
lution Control Act became permanent
law in 1956, bringing the U.S. Govern-
ment into full partnership with the
States and localities in a great national
enterprise—the prevention, control, and
abatement of pollution of the waters of
the Nation. The law was strengthened
5 years later with the enactment of the
Federal Water Pollution Control Act
Amendments of 1961. To make the act
a more effective instrument through
which to stop the issue of pollution imnto
the waters of America, to save clean wa-
ters from degradation, and to enhance
the quality of waters already defiled is
the purpose of the bill which we consider
today.

S. 4, the Water Quality Act of 1965,
comes before the House of Representa-
tives with the unanimous favorable re-
port of the Committee on Public Works.
The bill is the product of careful com-
mittee consideration We held 3 days of
public hearings in February of this year,
and had the benefit of the record of 12
days of public hearings on similar legis-
lation in the 88th Congress. The testi-
mony of witnesses presenting different
viewpoints assisted us in our delibera-
tions. The statements of Members of
Congress, administration spokesmen,
State, interstate, and municipal officials,
conservationists, long the staunch advo-
cates of clean water, civic organizations,
industry, and other interests are on the
record. S 4 was introduced n the
other body by the Senator from Maine,
Mr. Muskig, for himself and 31 other
Senators, and under his able floor man-
agement, passed that House on January
28 by a roll-call vote of 68 to 8.

The committee amendments to S. 4
were approved after thorough consid-
eration, The active interest of the chair-
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man of the committee, the gentleman
from Maryland [Mr. Farron], the dili-
gence of members of the committee of
both parties, and the support of many
colleagues who joined me in introducing
the legislation in the House, have been
of immeasurable assistance in th=s devel-
opment of the sound bill which we have
reported. A little later in these remarks
I will review the provisions of the bill
and briefly discuss the principal commit-
tee amendments.

The guality of water and the quantity
of water are closely intertwined. Be-
tween 1900 and 1945 total water use in
the United States more than quadrupled
from 40.19 billion gallons a day to 170.46
billion gallons a day. Between 1945 and
1962 1t doubled again, to 343.42 hillion
gallons a day. The population nearly
doubled from 76,094,000 in 1900 to 140,-
468,000 in 1945, and grew to 186,656,000
in 1962. On the basis of population
growth and industrial production esti-
mates, the Department of Commerce
forecasts total water use in 1965 at 371.7
billion gallons a day, in 1970 at 411.2

[p. 8654]

billion gallons a day, in 1975 at 449 7 bil-
lion gallons a day, and in 1980 at 494.1
billion gallons a day. A higher figure
for 1980, 597.1 billion gallons a day, has
wide acceptance, and experts talk of the
possibility that by the year 2000, total
water use in the country may reach
1,000 billion gallons a day. Our depend-
able supply of fresh water is about 315
billions gallons a day, which we expect
can be increased to 515 billion gallons
a day by 1980, and to 650 billion gallons
a day by the year 2000 through water
resources development projects. Let us
do some simple arithmetic, and we will
see that a water deficit of serious pro-
portions is in prospect, 85 billion gal-
lons a day short in 15 years, 350 billion
gallons a day short in just 35 years Are
we going to run out of water? It 1s
unthinkable that we should allow such a
calamity to happen. The prospect of a
scientific breakthrough which will make
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the large-scale conversion of salt water
to fresh water at a reasonable cost ex-
cites the imagination. There is another
course, less dramatic, which we must ex-
ploit to the fullest. That course is the
control of pollution, so that water can
be used and reused for all legitimate pur-
poses—for drinking water and multiple
domestic uses, for fish and wildlife prop-
agation, for water-centered recreation
such as swimming, boating, water skiing,
and sport fishing, for agriculture, for in-
dustry, navigation and power, and for
the enjoyment beyond estimation of the
sight of a sparkling lake or bay or river.

Now is the time to escalate the war
against pollution. When we enacted the
Federal Water Pollution Control Act not
quite 9 years ago, rampant pollution pre-
vailed in many parts of the United
States. The act authorized a multi-
pronged attack on the fouling of the
Nation’s waters—grants for the con-
struction of municipal waste treatment
works, comprehensive river basin pro-
grams for water pollution control, re-
cearch, and enforcement Technical as-
sistance, the encouragement of interstate
compacts and uniform State laws, grants
for State programs, the creation of the
Federal Water Pollution Control Advis-
ory Board, and a cooperative program for
the control of pollution from Federal in-
stallations have been other components
of the national program.

Progress under the act has been im-
pressive. We have established a beach-
head, but there is many a battle to be
won As we have moved against pol-
lution, the enemy has been aided by
reinforcements—population growth, ur-
banization, industrial growth, new tech-
nology, and the effects on water use of a
higher standard of living Every major
river system in the country is polluted.
Pollution has not spared the Great Lakes,
the largest fresh water source in the
world. Lake Erie, the shallowest of the
five, 1s so degraded that an enormous
and costly effort will be required to re-
store the quality of its waters.

S. 4, as reported from the House Com-
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mittee on Public Works, is a strong
practical approach to water pollution
control. Its provisions are well consid-
ered. Their implementation will have a
decided impact on the nationwide cam-
paign for clean water.

First. The bill adds to the Federal
Water Pollution Control Act a positive
statement of its purpose to enhance the
quality and value of our water resources
and tec establish a national policy for
the prevention, control, and abatement
of water pollution.

Second. It gives the national water
pollution control program an adminis-
trative placement commensurate with its
importance through the creation within
the Department of Health, Education,
and Welfare of the Federal Water Pollu-
tion Control Administration, elevating
the program from its present division
status within the Public Health Service.
The Secretary is to administer the act
through the Administration, and with
the assistance of an Assistant Secretary,
is to supervise and direct the head of the
new Administration, and the administra-
tion of all other Department functions
relating to water pollution. A new posi-
tion of Assistant Secretary is created.
The Secretary is to designate the Assist-
ant Secretary who shall assist him in the
area of water pollution and to prescribe
what additional functions he shall per-
form. Commissioned officers of the Pub-
lic Health Service now assigned to the
program may be transferred to civil serv-
ice status with the Administration on
their own volition and without loss of
their rights and benefits.

Third. The bill authorizes a 4-year
program of grants to develop projects
which will demonstrate new or improved
methods of controlling waste discharges
from storm sewers or combined storm
and sanitary sewers. This is a complex
pollution problem which has plagued
particularly the older cities of the coun-
try. The new program, to begin mn the
current fiscal year, is authorized at an
annual level of $20 mullion. Federal
grants will be limited to 50 percent of the
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estimated reasonable project cost, and
no one grant may receive more than 5
percent of the total amount authorized
m any one fiscal year. Contract author-
ity may be used for the program’s pur-
poses, with up to 25 percent of the total
amount appropriated for any fiscal year
authorized to be expended by contract
during this fiscal year.

Fourth. The bill doubles the dollar
limitations on grants for waste treatment
works construction from $600,000 to $1.2
million for a single project, and from
$2.4 million to $4.8 million for a joint
project serving two or more communities.
The present 30 percent of project
cost limitation on grants in existing law
is not affected. For fiscal years 1966 and
1967, the 2 years remaining before the
present authorization expires, the au-
thorized annual appropriations will be
mcreased from $100 million to $150 mil-
lion. The first $100 million will be al-
located to the States on the basis of 50
percent population and 50 percent per
capita income, as existing law provides.
Amounts appropriated in excess of $100
million will be allocated on a straight
population basis. The requirement that
at least one-half of the funds appropri-
ated for each fiscal year must be used
for grants to projects serving munici-
palities of not more than 125,000 popu-
lation will apply to the first $100 million,
but will not apply to the additional
amounts appropriated. Further, if the
State matches the full Federal contribu-
tion made to all projects assisted from
the additional allotment, grants from
that allotment may be made up to the full
30 percent of project cost, without re-
gard to the dollar ceilings. To encourage
the orderly development of metropolitan
areas, the bill authorizes the Secretary to
increase the amount of a grant by 10
parcent, if the project is in conformity
with a comprehensive metropolitan area
plan.

Fifth The bill requires that in order
to receive any funds under the act, each
State must file with the Secretary within
90 days after the bill’s enactment, a let-
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ter of intent that the State will estab-
lish water quality criteria applicable to
interstate waters not later than June 30,
1967.

Sixth. The bill requires the Secretary
to invoke the enforcement authority in
certain circumstances to abate pollution
which results in substantial economic
injury from the inability to market shell-
fish or shellfish products in interstate
commerce.

Seventh. The bill strengthens the en-
forcement authority by empowering the
secretary or his designee, at the public
hearing stage of an enforcement action,
to admunister oaths, to subpena wit-
nesses and testimony and the production
of evidence relating to any matter under
investigation at the public hearing. The
subpena power does not extend to trade
secrets or secret processes. Jurisdiction
for obtaining compliance is vested m the
U.S. district courts.

Eighth. The bill clarifies the authority
and functions of the Secretary of Labor
respecting the labor standards applica-
ble to the act It requires accountability
for finaneial assistance given under the
act in accordance with acceptable audit
and examination practices.

Let me discuss some of the provisions
of S. 4 a little more fully and point out
the principal committee amendments to
the bill.

S. 4, as reported, transfers the entire
water pollution control program to the
new administration. As passed by the
other body, the bill requires the transfer
of only selected functions. The impor-
tance of the total program and the inter-
dependence of its parts indicate that it
should be elevated intact to the higher
organizational status, which is compara-
ble to that occupied by other major Fed-
eral water resources activities. The 1961
amendments to the act vested in the
secretary, rather than the Surgeon Gen-
eral, responsibility for the administra-
tion of the act. It was our intention at
that time that it should be upgraded.
In the interests of stronger administra-
tion, and more ready public identifi-
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cation, there should be no further delay
in the establishment of the new admin-
istration.

Statutory responsibility for the ad-
ministration of the act will remain in
the secretary. He will administer the

[D. 8655]

act with the assistance of the assistant
secretary of his designation and through
the administration. He will appoint and
fix the salary of the administrator, who
will be 1n a civil service status.

Water pollution control, as an integral
part of water resources management,
will no longer be conducted within the
service concerned with the public health
of the Nation. Health remains an im-
portant consideration, and the commit-
tee has provided that the administrator
shall consult with the Surgeon General
on public health aspects of the program.

We have provided for the voluntary
transfer to civil service status of com-
missioned officers now working in the
program, with protection of their rights
and benefits. Of the 4,900 commissioned
officers under the jurisdiction of the
Surgeon General, 373 would be eligible
for transfer. To insure their retirement
rights, a maximum of $1,850,000 will be
paid into the civil service retirement
fund.

I do not wish to depart from this sub-
ject without paying tribute to the dedi-
cated staff of the Federal water pollution
control program in the Public Health
Service, which has served so well during
the important development years of the
program. The new administration, to
be established because of the importance
of the work in which they have been en-
gaged, is a recognition of their efforts.

The new 4-year program of research
and development grants which is author-
ized by S 4 will assist in the exploration
of better methods of coping with the
difficult poilution problem of the over-
flow from combined storm and sanitary
sewers. Approximately 60 million people
1n some 2,000 communities are served by
combined sewers and combinations of
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combined and separate sewer systems.
Estimates of the cost nationwide of sep-
arating combined sewers run from $20
to $30 billion. Other solutions to the
problem may be technically feasible
and less expensive. Grants to States,
municipalities, or intermunicipal or in-
terstate agencies to finance up to half of
the cost of demonstration projects will be
of immediate value to the recipient areas,
and will foster the development of knowl-
edge applicable in other areas. The
committee amended this section of S. 4
to permit the Secretary to use up to 25
percent of the funds appropriated for
the program each year to contract with
individuals, private enterprise, research
institutions, or public agencies for dem-
onstration work on the combined sewer
overflow problem. A heavy dose of pol-
lution can be administered to the receiv-
ing stream in a short time from this
source. The new program will encour-
age the discovery of solutions to a par-
ticularly difficult pollution problem.
In recognition of the higher per capita
cost of waste treatment facilities serving
smaller communities, and of thewr diffi-
culties in securing financing for public
works on favorable terms, the Congress
authorized a program of grants for the
construction of municipal waste treat-
ment works which gave proportionately
more assistance to those communities.
Their less costly projects could receive
the full 30-percent grant provided by
law. The $250,000 ceiling on the amount
of a grant reduced the Federal share of
larger projects to a fraction of 30 percent.
When we passed the 1961 amendments,
we raised the ceiling to $600,000 and
authorized grants to joint projects with
2 ceiling of $2.4 mllion. Large projects
still do not receive Federal assistance
anywhere approaching 30 percent of
total eligible cost. But it 1s in the metro-
politan complexes of the Nation that the
worst pollution exists. Large projects
control more pollution from more people
In fairness to urban taxpayers, and in
the nterest of effective water pollution
control, we should make more realistic
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assistance available for these large proj-
ects. The committee has amended S. 4,
to increase the ceiling for single projects
te $1.2 mullion, instead of $1 million, and
for joint projects to $4.8 mullion, instead
of $4 million.

When we review the construction
grants program prior to its expiration on
June 30, 1967, we will consider how large
the program should be, and what direc-
tion 1t should take. We know that it is
not large enough, and so our committee
amended S. 4 to increase by $50 mullion
the appropriations authorization for
fiscal years 1966 and 1967. We know
that it 1s not keeping up with the need
in the urban complexes, and so we pro-
vided that the allocations to the States
from appropriations made over and
above the basic $100 million would be on
a strict population basis, and we did not
extend to them the requirement that
half the funds go to communities of 125,-
000 population or less. We know that to
wipe out the backlog of needed facilities,
and to keep up with population growth
and plant obsolescence will take the best
efforts of government at all levels. At
present only a few States participate in
the financing of waste treatment works.
By offering a full 30-percent grant, with-
out regard to the dollar ceilings, for
projects made from the additional allo-
cation in States which match the Federal
contribution, we hope to encourage more
and more States to bear a share of the
cost of these desperately needed and ex~
tremely costly public works.

The committee believes that the ques-
tion of adequate water quality standards
is of high importance throughout the
Nation. We have considered carefully
whether they should be established and
promulgated by the Secretary of Health,
Education, and Welfare, or fixed by the
States. There is an urgent need for
standards of water quality applicable to
interstate waters or portions thereof to
insure that there will be water of a qual-
ity high enough to serve the maximum
number of needs demanded by a growing
population or industry. On the basis of
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the exhaustive testimony taken this year
and in the last Congress, we have
amended S. 4 to give the States time to
carry out their responsibilities for pro-
tecting the quality of the interstate
waters within their respective jurisdic-
tions. Waters arising entirely within a
State, which do not flow into another
State, and do not form a part of the State
boundaries, are not deemed to be inter-
state waters and would not, therefore,
be subject to any requirements respect-
ing water quality criteria. Withuin 90
days after the bill is enacted, each State
must file with the Secretary a letter of
intent that the State will establish water
quality criteria applicable to interstate
waters or portions thereof within its
jurisdiction not later than June 30, 1967.
If a State fails to file such a letter of
intent, 1t will receive no funds under the
act until the letter is filed. We hope that
the States will mzet their responsibilities
in this regard. The commaittee will con-
sider additional water pollution control
legislation in connection with the expira-
tion on June 30, 1967, of provisions of the
act. If the States have in fact met their
responsibilities, they will be able to sup-
ply information of great value in the
resolution of the water pollution
problem.

S. 4 directs the Secretary to invoke the
enforcement authority whenever he finds
that substantial economic injury results
from the inability to market shellfish or
shellfish products in interstate commerce
because of pollution of interstate or nav-
igable waters, and action of Federal,
State, or local authorities. The provision
would give recourse to persons who sus-
tain economic loss because of a necessary
ban on the shipment in interstate com-
merce of shellfish from polluted waters.
The States must close harvesting areas
found unsatisfactory for certification by
the Public Health Service. The har-
vester, who is injured by necessary offi-
cial action taken because of pollution
which is not of his making and is beyond
his control, should have the protection
of official action in the abatement of that
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pollution.

The committee has amended S. 4 to
give new support to the enforcement au-
thority, the function on which the suc-
cess of other program activity may
ultimately depend The Secretary or his
designee will be given power to subpena
witnesses and evidence which relate to
any matter under investigation at the
public hearing stage of an enforcement
action. In the rare instances in which
persons involved in enforcement pro-
ceedings fail to cooperate by furnishing
needed information, the subpena power
will aid effective enforcement. Trade
secrets and secret processes will not be
subject to subpena.

The 89th Congress in its first 100 days
compiled a record of achievement which
is compared to the first 100 days of the
73d Congress. A brave President, Frank-
lin Delano Roosevelt, laid before the 73d
Congress a bold program of far-reaching
measures to bring the United States out
of the depths of the despair wrought by
the great depression. In a time of gen-
eral prosperity, a brave President, Lyn-
don Baines Johnson, has laid before the
89th Congress a program to keep the Na-
tion prosperous, to open opportunity to
all of our people, and to improve the
quality of American life.

Toward the third goal the President
declared that we must act now to pro-
tect America’s heritage of beauty. His
brilliant message to the Congress on nat-
ural beauty expressed a sense of urgency
about the massive pollution of the Na-
tion’s waters and the need for legislation
to step up the fight to overcome it. In
pacsing this bill we are stepping up the
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fight. The American pzople have thrown
off the fetters of indifference which have
for too long hampered the drive for clean
water.

I recommend to the House the passage
or S. 4, the Water Quality Act of 1965.

Myr. GROSS. Mr. Chairman, will the
gentleman yield?

Mr. BLATNIK. I will be pleased to
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yield to my friend from Jowa.

Mr. GROSS. First of all I want to
compliment the committee on what I be-
lieve is a good bill. However, do I
understand the gentleman to say that you
have now pulled together in one place all
things related to water pollution and to
the supply of fresh water, in the Depart-
ment of Health, Education, and Welfare?
Is that correct?

Mr. BLATNIK. Yes, sir. All the func-
tions that were until now under the
Surgeon General, with the exception of
those aspects which deal primarily with
health. The aspects dealing with health
will be retained, as under the previous
law, by the Surgeon General. However,
there are other aspects of pollution con-
trol which are under the Interior Depart-
ment, the Agriculture Department, the
Corps of Engineers, and the Conserva-
tion Corps, over which we have no
jurisdiction.

Mr. GROSS. There is still some pro-
liferation, then, of these activities?

Mr. BLATNIK. Yes. We took certain
of these aspects from the Surgeon Gen-
eral and put them under an administra-
tor so that they will now be at a highex
level of administration than they were
before.

Mr. GROSS. But you did take these
activities out from under the Surgeon
General?

Mr. BLATNIK. Yes, sir. And we put
them under an administrator who will
be 1in charge of this feature.

Mr. GROSS. I thank the gentleman.

Mr. CRAMER. Mr. Chairman, will
the gentleman yield for a further
clarification?

Mr. BLATNIK. I am glad to yield to
my colleague from Florida.

Mr. CRAMER. The legislation does
require that the Surgeon General be con-
sulted at all times in matters relating to
and concerning health. Therefore, the
Surgeon General does retain jurisdiction
in effect over health matters. 1 ask the
gentleman from Minnesota, Is that not
correct?

Mr. BLATNIK. That is correct, and I
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thank the gentleman from Florida for his
contribution and clarification.

Mr. CRAMER. Mr Chairman, I yield
myself such ume as I may consume.

Mir. Chairman, I, too, am delighted to
be able to join with the majority in
unanimous support of this bill. It was
supported unanimously by the majority
and the minority. I think this is a clear-
cut and outstanding example, particu-
larly during this session of Congress, a
shining example, where a committee
when 1t is given the opportunity to do
<o without exterior interference, can do
a good job and can come up with a bill
that deserves the support of everyone in
the House.

Of course, this has not necessarily
been the case on all legislation that we
have had before our committee, but this
is a shining example where we were
given an opportunity to work our will
and we did so and I think came up with
a sound and reasonable approach to what
is admittedly a most serious problem
throughout this Nation.

We are all for clean water, just as we
are all for motherhood. We are all for
doing what can reasonably be done to
prevent water pollution. But as was
stated when the legislation was initially
passed by Congress back in 1956—and
which, incidentally, I and others on our
side cosponsored along with those on the
majority side, which legislation first es-
tablished the water pollution control
program and the sewage disposal plant
Federal grant program-—it was specifi-
cally stated, and I believe this concept
to be extremely significant and im-
portant, and must be maintained if this
is going to be an effective program—
that this program is one which must be
participated in to the fullest extent not
only by the Federal Government, in its
proper jurisdiction, but by local and
State authorities as well.

In enacting the initial law, the Con-
gress said, and I quote:

It is hereby declared to be the policy
of Congress to recognize, preserve, and
protect the primary responsibilities and
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rights of the States in preventing and
controlling water pollution.

Now, in 1956 we had a bill which we
could all support and did support in the
committee.

In 1951 we had some differences of
opinion as to what was the proper Fed-
eral responsibility in light of this state-
ment of policy.

In 1965 we are comung before this
body, this House, with a bill recognizing
those basic principles and thus we are
able to be 1n support of it both on the
majority and on the munority sides.

Mr. Chairman, we had some difficulties
with the consideration of the bill. Last
year, of course, a quite different bill was
voted out of the committee. This year
a number of changes were made. There
were some difficult problems with which
our committee had to wrestle, but I am
proud to say that I believe we did so
successfully.

For instance, Mr. Chairman, we had
to deal with the question as a result of
having before us S. 4, the Muskie bill
from the other body, we had to actually
deal with the provisions of that legisla-
tion, and make necessary changes, for
instance, in the field and on the question
of Federal standards. That probably
represented the most difficult problem
with which we had to deal. However, I
feel 1t was dealt with most successfully.

Mr. Chairman, I think it would be a
grave mistake for the Federal Govern-
ment to try to set, as was proposed In
that bill, water quality standards on all
streams throughout America, which
amounts to the Federal zoning, which
amounts to the Federal Government de-
termining what use can be made of
streams and lands adjacent thereto, a
responsibility clearly recognized as that
of the State and local communities
throughout the history of America.
This has been avoided in the pending
legislation and successfully so in that the
bill before us, in section 5, provides that
in effect the States should be encouraged
to accept this responsibility themselves
and therefore there was written into
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section 5 as a substitute for the Senate
bill the provision that no State is to
recewve any funds under this act unless
it files a letter of intent with the Secre-
tary that the State, not the Federal Gov-
ernment—and continuing to quote:

The State will establish water quality
criteria to be applicable to interstate
waters and portions thereof within the
State prior to June 30, 1967,

Mr. Chairman, I believe that is a
sound and reasonable approach. It en-
courages the States to do a job which we
all admit should be done if water pollu-
tion 1s to be controlled and if we are to
have eventually the necessary clean
water in America.

So, Mr. Chairman, I wholeheartedly-—
and so do the minority members of the
ccmmittee—endorse not only that sec-
tion but the balance of the pending bill.

We had some problems relating to sub-
pena powers We had the question as
to whether or not the Federal Govern-
ment should have the power to subpena
State and local records, not at the hear-
ing stage but at the conference stage
where discussions are taking place relat-
ing to the enforcement of pollution
abatement.

It was resolved, and I think properly
and rightly so, at the hearing stage
“yes,” at the conference stage “no.”
And thus the subpena power is properly
given to the new administration at the
hearing stage. That was successfully re-
solved in the committee. We had the
question that was with us in 1961 and
this year: Should the States be encour-
aged te match Federal funds in the
treatment works construction program?
I think it is conceded, and a correct
statement of the gentleman from Minn-
esota, as to how tremendous this prob-
lem is which 1s facing the Nation. I
think the estimate is something like $5
billion as to what it would cost to catch
up with the needed sewage plant con-
struction program in America, let alone
get ahead. To catch up it would require
an estimated $500 million or $600 mil-
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lion a year of local municipal funds
alone to do the job.

This clearly indicates that the States
should be encouraged to get in and help
in this program. At this time 1t is mostly
the Federal Government and the mu-
nicipalities. The States are not involved
except to set priorities. They are not
required to provide grant money.
Therefore it is plain, as we recorded 1t
in the minority views on the amend-
ments to the Water Pollution Control
Act in 1961, that—

If there is to be any increase in the amount
of funds appropriated for Federal grants it
should be directed toward providing an
effective incentive to accelerate needed con-
struction by offering an inducement to the
States to respond to their responsibilities and
participate 1n the cost of treatment plants

If enlargement of the Federal grant pro-

gram to construct local sewage treatment
works is inescapable, then 1t is high time
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that the States face up to their responsi-
bilities and assist in defraying the costs of
such facilities.

This was in 1961. We offered amend-
ments we hoped would accomplish that,
but they were turned down in 1981.
Amendments to at least partially accom-
plish that were adopted, and I think
properly so, by the committee on the oc-
casion of the consideration of this bill.
So that the States are being encouraged
to get into the program, to participate in
the program, by the formula that was
written mto this legislation, relating not
to the $100 million authorization but
relating to the increased $50 million au-
thorization. If the States want to ex-
ceed the top dollar limit for a project,
which was doubled in this legislation for
both single and combined projects, then
they will be required to match Federal
funds, in that way hopefully to bring the
States into the picture and accept re-
sponsibility in it.

I am personally convinced if the job
is going to be done, it 1s a bigger job than
either the Federal Government or the
local communities can handle in the near
future. It 1s essential that the States
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participate in the program.

We had also the problem to deal with,
a serious one, of the objection on the
part of many of the State agencies with
regard to changing the administration
setup, taking it out of the Public Health
Service and putting it in the hands of a
new administration. This was resolved,
and I think reasonably so, by the amend-
ment that was adopted that requires the
new control administration to consult
with the Surgeon General on all health
aspects of water pollution control.
Therefore, the Surgeon General and the
Public Health Service will remain n
the picture. They of necessity have to
remain 1in it, and they have specific au-
thority to do so under the language of
the bill as voted out.

I do not intend to discuss in detail the
bill itself. The gentleman from Min-
nesota has outlined what the bill does.
I do have a couple of other comments to
make.

This 15 not the last water pollution
control bill we are going 1o have in the
near future. There is going to be an-
other one in 1957 for the obvious reason
that authorizations run out in 1967 and
additional authorizations will be neces~
sary, probably to be considered in the
early session of the 90th Congress, and
other matters involving water pollution
control can be considered and probably
will be at that time So this 1s not the
last look at this problem that Congress
is going to have, and perhaps rightly so.
I think it is well for Congress to review
from time to time these basic problems.
We will have an opportunity to do so in
1957, probably.

With the fine work done by this com-
mittee, and I am confident it will be
substantially supported in the House by
the vote of the membership, it would be
my hope that when this bill is passed 1n
the House and we go to conference, there
will be such an overwhelming vote for
this legislation on the floor of this House
that the hands of the conferees will be
upheld and we will be in a strong posi-
tion to demand of the other body that,
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with such overwhelming support of this
view of this legislation, we will be able
to sustain the House position in confer-
ence, it being a sound and a proper posi-
tion to take. So I am asking that this
bill be passed with an overwhelming
vote. I hope it will pass substantially in
the form it 1s now and be sustamed in
conference.

I will now be glad to yield for any
questions.

Mr. SAYLOR. Mr. Chairman, will the
gentleman yield?

Mr. CRAMER. 1 yield to the gentle-
man from Pennsylvania

Mr. SAYLOR. I want to take this op-
portunity to congratulate the members
of this great committee on having
worked and produced what I believe is
one of the finest pieces of legislation on
water and the problems affecting water
that has ever been presented to the
House of Representatives. The gentle-
man from Minnesota [Mr. BLATNIK], the
gentleman from Alabama [Mr. Jones],
the gentleman f{rom Flornida [Mr.
CraMER], and the gentleman from Cali-
fornia [Mr. BaALbwiINn] are to be particu-
larly commended for what I consider to
be outstanding statesmanship

When you were holding your hearings,
I know you were presented with many
divergent views. When the committee
had completed its hearings, closed the
doors, and proceeded to mark up the
bill, I am satisfied that partisan politics
was laid aside. The Members on both
sides of the aisle were determined to
produce a good piece of legislation.

I sincerely hope there is a record vote
on the passage of this bill, and that it
will be supported unanimously in the
House of Representatives. The other
body should accept without question the
House version and get this law on the
books at the earliest possible date Then
the States and local municipalities will
have more time in which to supplement
this bill, and work on the problems in
their immediate States and localities.

To all members of this great commit-
tee the Navy praise is appropriate. “Well

717

done.”

Mr. BLATNIK. Mr. Chairman, will
the gentleman yield?

Mr. CRAMER. I yield to the gentle-
man from Minnesota.

Mr. BLATNIK. I want to express my
appreciation to the ranking minority
member for his fine statement, and also
to the gentleman from Pennsylvania,
who for 10 years has been of great assist-
ance in matters of water conservation
and utilization.

Mr. CRAMER
man.

Mr. BLATNIK. 1t saddens us deeply
that the most dedicated, devoted, and
honorable man in this body, if not in
the entire Congress, 1n the field of many
aspects of water utilization, preservation,
conservation, and flood control, our dear
friend RoserT E. JONES, was so severely
and seriously stricken a month ago.

I would like to point out that it was
on the same evening when we were con-
cluding the resolution of this highly con-
troversial issue on standards and criteria
in which the gentleman from Alabama
[Mr Roserr Jones] played an impor-
tant role and played a leading part
together with our distinguished Mem-
ber, the gentleman from Louisiana {Mr.
T. A. THompsoN], that we came to the
conclusion, unknown to him, how seri-
ously 1ll the gentleman from Alabama
[Mr. JoNEs] was when he was taken to
the hospital for extremely serious sur-
gery from which he 1s still recovering
He 15 coming along most satisfactorily
and I know we are all delighted to hear
that. So at this point, Mr. Chairman,
I ask unanimous consent that the re-
marks of the gentleman from Alabama
[Mr. JonEs] appear 1in the REcorp at this
point,

The CHAIRMAN. Without objection,
it 18 so ordered

There was no objection.

Mr. JONES of Alabama. Mr. Chair-
man, we have only to travel a few blocks
to the once beautiful Potomac River to
see that water pollution 1s an imminent
and pressing problem at our very door-

I thank the gentle-
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step. But, unfortunately, the Potomac
is not the only polluted river in our Na-
tion. The citizens of this great land
find this problem repeated at practically
every doorstep. There is increasing pol-
lution of our water resources by raw
sewage, untreated industrial wastes and
other refuse. It gravely impedes our
Nation’s full social, economic, recrea-
tional and community growth.

Voices of concern are being raised by
industries which must have an adequate
supply of clean water for continued eco-
nomic well-being. Anglers are outraged
by fishkills and the diminishing quantity
and quality of aquatic life in streams and
lakes. Water sports enthusiasts are
shocked when they are directed to avoid
certain streams at peril to health and
safety. Housewives cringe at the foul
odor of even hygienically safe treated
water. Conservationists are repulsed
by the disgraceful sights which mar the
streams of our otherwise beautiful woods,
parks, and recreation areas. Civic-
minded groups everywhere are aware of
the need for cleaner waters to meet the
demands of our growing population and
developing industries.

These voices of concern were raised
in a plea for action time after time at
the extensive hearings, over which I pre-
sided as chairman of the National Re-~
sources and Power Subcommittee of the
House Committee on Government Oper-
ations last year. We heard similar testi-
mony in the hearings by the House
Public Works Committee on the hbill
which is before us today. Hundreds of
concerned citizens, representatives of
industry, and many State and local offi-
cials testified on the needs of improv-
ing our water resources. Their testi-
mony demonstrated that despite some
encouraging successes in the battle to
abate pollution, concerted action must
be taken on all levels of government and
in all sections of the Nation if we are
to hold the progress which has been
made and then turn back the increas-
ing tide of polluted waters.

Mr. Chairman, I endorse S. 4 with the
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amendments reported by the House Pub-
lic Works Commuttee.
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We need to upgrade the Federal water
pollution control efforts to reflect the
broad problems associated with conser-
vation of our great water resources. S.
4 will do this by establishing a Federal
Water Pollution Control Administration
to be headed by an assistant secretary
in the Department of Health, Education,
and Welfare. This agency will be able
to admuinister all matters under the Fed-
eral Water Pollution Control Act. It
will be able to deal with the broad prob-
lems of pollution associated with con-
servation of waters for all uses, includ-
ing municipal water supplies, fish and
aquatic hife and wildlife, recreational
needs, agricultural and industrial re-
quirements, and other vital needs. It
will be able to fulfill the purpose of the
act to “enhance the quality and value
of our water resources and to establish
a national policy for prevention, con-
trol and abatement of water pollution.”

Our hearings indicate the solutions to
our water pollution problems will not ba
simple or easy. The problems are com-
plex and their solution also can be very
expensive. For example, combined
storm and sanitary sewers are a critical
source of pollution in many of our cities.
To eliminate this source of contamina-
tion by physical separation may cost the
cities as much as $30 billion unless new
techniques can be found for handling the
problem. We must provide for research
assistance which is beyond the capability
of the individual States or municipal
governments.

The bill would authorize matching
grants on approved demonstration re-
csearch on combined sewers by States,
municipalities, intermunicipal, or inter-
state agencies. These grants could be as
much as $1 million per project, and total
$20 million per year for 4 years. Fur-
thermore, under the committee amend-
ments, up to 25 percent of the same
appropriation could be used for contracts
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with various private or public agencies
for research on this subject.

It was encouraging at our hearings to
learn of the thousands of mumcipal sew-
age treatment facilities fostered by the
Federal construction grant program. In
the past 9 years, Federal grants of $640
million have stimulated local govern-
ments to provide treatment facilities
costing more than $3 billion. Every dol-
lar of Federal aid resulted in $4 of local
spending. This aid went to 6,028 proj-
ects which serve 48 million people The
rate of treatment plant construction has
been almost doubled since the Federal
program was begun. But as impressive
as these figures are, our cities are still
woefully short of the needed sewage
treatment facilities. The backlog of
needed facilities grows every day. Re-
cent figures show that 1,470 applications,
totaling $181 3 million, are now pending
for treatment projects that will cost
$904.1 million.

Population is increasing rapidly. Our
cities are growing even more rapidly.
Great demands are made on these mu-
nicipal governments for improvements of
services. And, whether we like it or not,
city officials who are besieged by many
problems are often tempted to give sew-
age treatment facilities a low priority.
After all, the city can dump the sewage
downstream where 1t presents no im-
mediate threat to its citizens. Then only
the water users farther downstream have
to worry.

Limitations of existing legislation were
pointed out in our hearings. Dollar ceil-
ings of $600,000 on individual project
grants and $2.4 million on multimunici-
pal project grants have inhibited local
action 1n the larger cities where the cost
of adequate facilities runs to many times
the Federal portion. The ceilings also
have tended to encourage smaller, some-
times less efficient, plants where larger
facilities would have meant savings in
the long run.

To advance this needed treatment
plant construction and stimulate munic-
ipalities to end this source of water pol-
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lution, S 4 as reported, will double the
maximum construction grants to $1,200,-
000 for a single project and $4,800,000 for
multimunicipal projects, provided the
grant does not exceed 30 percent of the
reasonable project cost.

The grant program has 2 years re-
maining under this act. If we are going
to make a dent in the backlog of needed
treatment facilities, the appropriation
for these grants must be increased. S. 4
will authorize additional appropriations
of $50 million a year for the next 2 years
and bring the total authorized to $150
mullion annually. I believe these in-
creases are not excessive. Indeed, they
are truly minimal in light of the great
national needs. The first $100 million in
grant money will continue to be allocated
under the existing formulas which insure
more grant money for the smaller and
medium-sized cities. Funds over $100
million will be allocated to the States on
a population basis and thus allow for
more substantial grants to the larger
cities where the greatest need for im-
provement exists.

The main purpose of these grants is
to stimulate local action. The bill, as
reported, provi